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BEFORE THE HON'BLE NATIONAL GREEN
TRIBUNAL, WESTERN ZONE BENCH,
PUNE

ORIGINAL APPLICATION NO.160/2024 (WZ)

EARLIER ORIGINAL APPLICATION NO.729/2024 (PB)

PETITIONER: SUO-MOTO Cognizance
VERSUS
RESPONDENTS : 1. Nagpur Municipal Corporation,

Nagpur through its Commissioner.
2. District Magistrate, Nagpur

3. Nagpur Improvement Trust
Nagpur through its Chairman
PRELIMINARY SUBMISSIONS ON BEHALF OF
RESPONDENT NO. 1 - NAGPUR MUNICIPAL
CORPORATION, NAGPUR

Without prejudice with the rights of respondent No. 1-

Nagpur Municipal Corporation, it is most humbly and
respectfully submit as under:

1 That, the Principal Bench of the Hon’ble National Green
Tribunal, New Delhi had taken SUO-MOTO cognizance vide

O.A. No0.729/2024 on the basis of ‘News item titled “High-rise
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construction near Ambazari Lake raises concerns amid flood
worries’ appearing in Nagpur Today dated 21.05.2024’ and the
Hon'ble Tribunal was pleased to issue notices to the respondent
no. 1 & 2 to file their response in respect to the issue in hand to
this Hon'ble Tribunal on or before 5.9.2024.

2. That, on 5.9.2024 on behalf of the respondent no. 1 Adv.
J. B. Kasat appeared before this Hon'ble Tribunal via Video
Conferencing and at the request of him was pleased to grant time
to file reply to the present respondent and impleaded respondent
no. 3 — Nagpur Improvement Trust as party respondent. That, this
Hon'ble Tribunal further pleased to direct the answering
respondent to place before this Hon'ble Tribunal the copy of the
proceedings pending before Hon'ble High Court, Bench at
Nagpur as well as the orders passed therein by the Hon'ble High
Court.

3. That, there was heavy rain fall in Nagpur on 23.09.2023
which caused flood like situation in the vicinity of the Ambazalgz

!
(I
Dam. That, in the matter of heavy rains and floods due 1‘%
\

Ambazarl overflow on 23.09.2023 in the city of Nagpur Public ‘a.. S’

Interest Litigation No.56 of 2023 (Ramgopal Bachuka & others

‘t:



Vs. State of Maharashtra & other) was filed and same is pending
before Hon’ble High Court in which the following prayers are

sought by the respective petitioners which are as follows :

(1)  This Hon’ble Court may conduct ‘judicial enquiry’
through a committee of ‘three sitting judges of Bombay High
Court’ in the matter of illegal constructions made by government
authorities NMC, NIT & MAHAMETRO and in the matter of
failure of civil authorities to prevent water logging in residential
areas in vicinity of Ambazari Lake and Naag Nala by which
‘thousands of families are seriously affected” and for ‘fixing
responsibilities of civil authorities® who have failed to take
measures to protect lives and livelihood of innocent citizens of
Nagpur and violating their fundamental rights under article 14,

19, 21.
(i1)  This Hon’ble High Court may appoint expert committee of

Engineers, Scientist, Environmentalists to conduct the
‘systematic survey’ of deteriorating condition of Ambazari Dam
and to suggest the measures to repair, reconstruct, rejuvenate the
Ambazari Dam which is a Heritage Site.

(11) This Hon’ble Court may direct the respondent No.1, 2 3 to

{ sanction and grant an amount of Rs.5,00,000/- to every flood

affected family residing in flood affected area in Nagpur, which

12
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1s seriously affected due to the “Heavy Rains™ and “Ambazari
Over Flow” on 23.09.2023, as ‘ex-gratia compensation” instead
of Rs.10,000/- which is not adequate to compensate their losses.
(iv) This Hon’ble Court may direct to respondent No.1,2, 3 to
grant of an amount of Rs.10/- lakhs to every flood affected shop
owner for loss of his livelihood.

(v)  This Hon’ble Court may direct to respondent No.7, 8 to
remove ‘Vivekanand Smarak™ built on the Ambazari Lake
Overflow point which is in the middle of Ambazari Lake
overflow Point obstructing the regular flow of water (spill way)
and thus becoming one of the causes of ‘water logging in the
nearby localities’ and relocate the same in Ambazari Garden.
(vi) This Hon’ble High Court may direct the MAHAMETRO
to immediately stop the construction of ‘Seven Wonders of
World® (situated within 200 meters of Ambazari Dams) and
demolish the Compound Wall situated opposite Ambazari
Overflow Point, which was constructed illegally within 100
meters of Dam violating various provisions of law.

(vit) This Hon’ble High Court may direct the respondent No
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‘downward stream’ and ‘spill way’ of Ambazari Dam and
immediately start rebuilding/repair of Ambazari Dam.

(viil) This Hon’ble Court may direct the NIT to immediately
demolish the illegal construction of ‘Skating Ring’ blocking the
free flow of water in Nag River and violating UDCPR 3.1.12.
(ix) This Hon’ble Court may direct to respondent No.1, 2, 3 for
grant of Rs.2,000/- Cr. For the cleaning, preservation,
maintenance, rejuvenation of Naag River and to complete the
said project on war footing.

(x)  This Hon’ble Court may direct the respondent authorities
to immediately submit the DPR before this Hon’ble High Court
for improvement and maintenance and rejuvenation of Naag
River (JICA PROJECT) approved by Central Government. |
(xi) This Hon’ble High Court may direct the respondents to
conduct the ‘geo natal mapping’ of the city of Nagpur and
prepare fresh plans for ‘sewage and drainage’ disposal of Nagpur
City.

(xi1) This Hon’ble High Court may direct the respondent

authorities to conduct the ‘detailed survey’ of existing ‘drainage

14
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lines and sewage lines” and sanction an amount of Rs.250/- crores
for constructing new ‘sewage lines’ in the city of Nagpur.

(xi11) This Hon’ble Court may direct the MPCB to immediately
take actions against the Industries/ entities who are responsible
for discharge of ‘Solid Waste” or ‘industrial waste’ in Ambazari
Lake and Naag Nala in the city of Nagpur under Environment

Protection Act, 1986, The Air Act, The Water Act.

(xiv) This Hon’ble Court may pass any others order may deem

fit in the larger interest of justice.

The copy of petition of PIL No.56/2023 and orders passed
therein are annexed herewith and collectively marked as

DOCUMENT NO. R1-1 for kind perusal of this Hon’ble

Tribunal.

. That, as per available office record Khasara no. 1, 2 and 4 of

Mauza Ambazari and Khasara no. 3/2, 4/2 & 5/2 of Mauza
Parsodi in the nearest vicinity of the Ambazari Lake / Dam falls

within the jurisdiction of the respondent no. 3 i.e. Nagpur

Improvement Trust as the Planning Authority however é’

-“i



Corporation is the Planning Authority for Mauza Ambazari &
Parsodi. The copy of the part plan of the DP regarding Mauza
Ambazari and Parsodi is annexed herewith and marked as

DOCUMENT NO. R1-2 to this affidavit for kind perusal of this

Hon'ble Tribunal.

. That, as there is no specification or any land details in the news
item published and on the basis of which the Suo-Moto
cognizance was taken by the Hon’ble Principal Seat of Green
Tribunal, Delhi however it appears that the said news item was
in respect to the ongoing construction of multistoried building in
the vicinity of Ambazari Lake in Mulik Layout of Mauza Parsodi.
That, Mouza : Parsodi which was regularized under Gunthewari
Act 2001 by the respondent No. 3/NIT as the Planning Authority.
. That, for the City of Nagpur the Unified Development Control
and Promotion Regulations, 2020 have been put in force by the
Govt. of Maharashtra w.e.f. 5.12.2020. That, the Respondent No.
1 & 3 being the Planning Authorities of the Nagpur City are
bound to comply with the mandates of these Regulations in their

\ respective jurisdictions and the answering respondent is being

| complied with scrupulously. That, as per Regulation 3.1.1(ii) of

16



these Regulations, 2020 provides that - The site not eligible for
construction of building if the entire site is within a distance of
6.0 m. from the edge of water mark of a minor water course
(like nallah, canal) and 15.0 m. from the edge of water mark of
a major water course (like river) shown on Development Plan /
Regional Plan / City Survey Map or otherwise; provided that
where a minor water course passes through a low lying land
without any well —defined banks, the owner of the property may
be permitted by the Authority to canalize the water course
within the same land without changing the overall alignment
and the position of the inlet and outlet of the water course
according to cross section as determined by the Authority. In
such case, marginal open space shall be as stipulated under
these regulation and shall be measured from the edge of the
trained nallah. The copy of the relevant provision of the UDCPR
2020 is annexed herewith and marked as

DOCUMENT NO. R1-3 to this affidavit for kind perusal of this

Hon'ble Tribunal.
. That, it is needless to say the issue involved in the PIL N@;.w

56/2023 (Ramgopal Bachuka & others Vs State of Maharashtk@‘; &,
& 5

™
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& other) deals with strengthening of the Ambazari Lake Dam and
removal of the monument of Swami Vivekanand in the spill way
of the Ambazari Dam and allied other issues as mentioned in the
petition and the subject matter before this Hon’ble Tribunal are
different in nature.

. That, the submissions are bonafide in nature in order to assist the
Hon’ble Tribunal and any direction/s issued by the Hon’ble
Tribunal shall be abide by the answering respondent.

. That, the answering respondent reserves its rights to file
appropriate detailed submissions if required during the
proceedings before this Hon’ble Tribunal.

Hence, this reply/preliminary submissions.

P4
NAGPUR -ﬁ
DATED :15/10/2024 C. F. RESP. No.1/NMC

18
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SOLEMN AFFIRMATION

I, Ruturaj S/o Abhimanyu Jadhav, aged about 37 years,
Occupation: Assistant Director of Town Planning, Nagpur
Municipal Corporation, Nagpur, do hereby solemnly state as
under:

I That, I am duly authorised and competent to swear the
present reply affidavit on behalf of the respondent nos. 1, NMC.

2. That, the contents of the above reply from paragraphs 1
to 9 are true and correct to the information received from the
available office record and the submissions of law made herein
are believed to be true by me.

3. That, the above reply has been drafted by the panel
counsel as per the instructions given by me.

Hence, sworn, signed and verified at Nagpur on this 15"
day of October, 2024.

I know thedeponent

J. B. KASAT ADVOCATE

ADVOOATE, NAGEOE,

'NOTARIAL  NOTARIAL
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH, NAGPUR.

PUBLIC INTEREST LITIGATION NO.56 OF 2023

Ramgopal Bisambhardayal Bachuka, North Ambazari Road, Nagpur and ors.
_vs_
State of Maharashtra, Thr. Chief Secretary, Mantralaya, Mumbai and ors.

Office notes, Office Meinoranda of
Coram, appearances, Court's orders Court's or Judge's Orders.
or directions and Registrar's orders.

Dr T. D. Mandlekar, Advocate with Shri T. V. Fadnavis, Advocate with Shri Nishant
Tamgadge, Advocate for petitioners.

Ms N. P Mehta, Additional Government Pleader for respondent Nos.1 to 5, 7 and
12

Shri J. B. Kasat, Advocate for respondent Nos.8 and 13.

Shri G. A. Kunte, Advocate for respondent No.10.

CORAM : A.S. CHANDURKAR AND VRUSHALI V. JOSHI, JJ.
DATE : October 13, 2023

i Issue notice to the respondents, returnable in three weeks.

Z. Ms N. P Mehta, learned Additional Government Pleader waives
service of notice for respondent Nos.1 to 5, 7 and 12.

3. Shri J. B. Kasat, learned counsel waives service of notice for
respondent Nos.8 and 13.

4. ‘Shri G. A. Kunte, learned counsel waives service of notice for
respondent No.10.

5. Shri S. S. Sanyal, learned counsel present in Court waives service
of notice for respondent No.11.

6. The other respondents be served by all permissible modes.

(Mrs Vrughali V. Joshi, J.) (A. S. Chandurkar, J.)

Asimita
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY,
NAGPUR BENCH : NAGPUR.

PUBLIC INTEREST LITIGATION NO. 56 OF 2023
Ramgopal B. Bachuka and others
Vs,
The State of Maharashtra and others.

Office Notes, Office Memoranda of Court's or Judge's Order
Coram, appearan-es, Court's Orders
or directions and Registrar's order

Shri (Dr.) T. D.Mandlekar, Advocate for petitioners.

Ms N. P Mehta, Additional Government Pleader for respondent nos. 1 to 5, 7 and 12.
Shri S. K. Mishra, Senior Advocate with Shri J. B. Kasat, Advocate for respondent
nos. 8 and 13.

Shri G.A.Kunte, Advocate for respondent no.10.

Shri Anil Mardikar, Senior Advocate with Shri Ved Deshpande, Advocate for
interveners.

CORAM :- A.S.CHANDURKAR AND ABHAY J. MANTRI, JJ.
DATE :- 8" NOVEMBER, 2023

The learned counsel for the petitioners is granted time to file
reply to Civil Application (O) No. 1385 of 2023. The learned counsel
for the respondents also seek time to obtain necessary instructions.

2. Stand over to 29.11.2023 for further consideration.

(ABHAY J. MANTRI, J.) (A.S.CHANDURKAR, J.)

Andurkar.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH, NAG

LIC INTEREST LITIGATION 56 OF 2

(RAMGOPAL Bi>sAMBHARDAYAL BACHUKA & OTHERS VERSUS STATE OF
MAHARASHTRA & OTHERS)

Office Notes, Office Memorandum of Coram,

appearances, Court's orders of directions Court's or
Judge's order

and Registrar's orders.

Shri T.D. Mandlekar with Ms T.V. Fadnvis, counsel for petitioners.

Ms N.P Mehta, Additional Government Pleader for respondent nos.1 to 5
and 7.

Shri S.K. Mishra, Senior Advocate with Shri J.B. Kasat, counsel for
respondent nos.8 and 13.

Shri G.A.Kunte, counsel for respondent no.10.

Shri J.J. Chandurkar, counsel for respondent no.12.

Shri Anil Mardikar, Senior Advocate with Shri Ved Deshpande, counsel
for interveners.

CORAM : NITIN W. SAMBRE AND ABHAY J. MANTRI, JJ
DATE : DECEMBER 06, 2023

The service affidavit is tendered by the counsel for
petitioner duly sworn by Advocate Tejas Fadnavis, stating that the notice

is already served through e-mail upon the respondent no.9.

2. In Public Interest Litigation No.96 of 2017, this Court by an order
dated 21.03.2018, has given certain directions and those directions

were to be implemented expeditiously.

= Unfortunately, the said directions till this date i.e. almost after a
period of more than five years have not been taken to their logical end.
This Court was contemplating to pass an adverse order against various
statutory Authorities including the Government, who were entrusted

with the task.

4, Amongst other directions issued by this Court are as under : -

KCLHE
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“16. It could thus be seen that over the years varieties of
reasons, namely, the Planning Authorities;,- which have
granted permission to buildings within the prohibited zone of
200 metres, Planning Authoriti=s, which have constructed
roads within the distance of 200 metres fromn. site of dam,
Authorities which have permitted commercial activities to be
carried out within the distance of 200 metres, politicians who
for the reasons best known to every one have permitted
construction of monuments, have created a situation, which
has potential of creating a flood like situation, etc. These are
only illustrative in nature and not exhaustive. On the
contrary, experts in the field do not find that there is any
threat by construction of metro Rail to the safety of dam.

17.  No doubt, a public spirited citizen like the petitioner
ought to have approached this Court much earlier when such
illegal constructions were permitted by the Planning
Authorities or when such monuments were erected or when
such commercial activities were permitted. However, we find
that though belatedly, petitioner’s approaching this Court has
given us an opportunity to Issue directions to various
Authorities so as to ensure safety of dam so that a flood like
situation is avoided. We, there »re, dispose of the petition
with following directions :

(i)  Respondent no.6 is directed either itself or through
Irrigation Authorities situated at Nagpur to execute the entire
works, which are necessary for ensuring safety of dam as
could be found in the letter dated 16/8/2017 and in the
inspection report, which is to be found at pages 130 to 132
of paper book.

(ii) The respondent no.6 in c nsultation with respondent
no.3 Corporation, respondent no.5 and local irrigation
Agency shall prepare plans for ensuring safety of dam, which
has outlived its life. The said plans be finalized by 15" April
2018. After the plans are finalized, respondent no.6 either
itself or through local Irrigation Agency as chosen by it, shall
forthwith start work for execution of such measures.
Needless to state that work would not be restricted only to
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342 metres stretch, which is adjoining alignment of metro,
but for entire length of dam.

(iii) Respondent Metro Rail shall bear costs for executing
the works, which are adjoining its alignment, I.e. 342
metres. The expenditure towards costs of strengthening
remaining stretch of dam shall initially be borne by State
Government. State Government would be at Iiberty to
recover full or part of the amount from respondent no.3
Corporation or other Planning Authorities, which in the
opinion of State Government, have contributed to such
illegal structures.

18. We make it clear that for executing the aforesaid

works, paucity of funds will not be considered an excuse.

We direct Chief Secretary of State of Maharashtra to ensure

that aforesaid directions are followed scrupulously.”
5. Since the aforesaid directions issued by this Division Bench were
to be complied within a time bound manner, we have called upon the
respective counsel for the parties to demonstrate the compliance of the
aforesaid order. However, we are _shocked to know what learned Senior
Advocate Shri S.K. Mishra has stated before this Court. The learned
Senior Advocate stated that inspite of the directions issued by this
Court, the Chief Secretary of the State Government has not taken pains
to allot the funds for execution of the works that were directed by this
Court. The respondent no.9-Maharashtra Metro Rail Corporation
Limited has parted with a very meagre amount for the purpose of
execution of the works and it has instructed the respondent no.8-Nagpur
Municipal Corporation to adjust the said amount. Apart from above, the
affidavit filed bv the respondent no.8-Nagpur Municipal Corporation
depicts that the work was to be executed in four priorities, out of which
the work of only first priority is completed and inspite of lapse of five
years, the work of remaining three priorities has not been taken to its

logical end.

KOLHE
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4 : PIL56-202(_'QEft‘
6. Though respondent no.9-Maharashtra Metro Rail Corporation

Limited has been served, they have ck_’en not to appraar in the matter.
However, Shri S.K. Mishra, learned Senior Advocate has sought
accommodation so as to intimate the said Corporation which would

enable it to file an affidavit in the matter.

74 This Court is at all not satisfied with the pace at which the steps
are being taken by the respondents in the matter of strengthening of
Ambazari dam, shifting of the monument and the removal of other
impediments. The photographs which are produce: on record along
with affidavit depict a very dangerous picture and similar flood-like
situation could often be required to be faced by the occupants of the

adjoining area of the said dam.

8. As such, by way of last chance, we grant time till December 17,
2023 to the respondents including the Office of the Chief Secretary of

the State Government so as to report ¢ 1pliance in the matter.

9 Stand over 20.12.2023 along with Writ Petition No. 7424 of
2023.

(ABHAY J. MANTRI, J.) (NITIN W. SAMBRE, J.)

KOLHE
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH, NAGPUR.

PUBLIC INTEREST LITIGATION NO.56 OF 2023

Ramgopal Bisambhardayal Bachuka, North Ambazari Road, Nagpur and ors.

-'VS-
State of Maharashtra, Thr. Chief Secretary, Mantralaya, Mumbai and ors.

Office notes, Office Memoranda of
Coram, appearances, Court's orders Court's or Judge's Orders.
or directions and Registrar's orders.

Corrected as per
o.order dt.22-12-23

Dr T. D. Mandlekar, Advocate with Shri T. Vl Fadnavis, Advocate with Shri Nishant
Tamgadge, Advocate for petitioners.

Ms N. P Mehta, Additional Government Pleader for respondent Nos.1 to 5 & 7.
Shri S. K. Mishra, Senior Advocate with Shri J. B. Kasat, Advocate for respondent

Nos.8 and 13.

Shri S. K. Mishra, Senior Advocate with Shri A. M. Sharma, Advocate for
respondent No.9.

Shri G. A. Kunte, Advucate for respondent No.10.

Shri S. S. Sanyal, Advocate for respondent No.11.

Shri J. J. Chandurkar, Advocate for respondent No.12.

Shri Anil Mardikar, Senior Advocate with Shri Ved Deshpande, Advocate for
Intervenor.

Shri Rutej R. Pimpalkhute, Advocate for Intervenor in CAO/1509/2023.

CORAM : NITIN W. SAMBRE AND ABHAY J. MANTRI, JJ.
DATE : December 20, 2023

EC,

By speaking order dated 06/12/2023 this Court had directed
respondent No.l to report compliance by today. The compliance
affidavit is placed on record which is sworn by the officer of the
Corporation i.e. one Dr Sunil Laxmanraoji Lahane who is presently
posted as Additional Municipal Commissioner, Municipal Corporation,

Nagpur.

2. Apart from above, perusal of the affidavit does not disclose the
authority of such officer to swear the affidavit on behalf of the Chief
Secretary so also the Secretary, Urban Development Department. Apart
from above it is alsi; not clear from the contents of the affidavit as to
whether the Chief Secretary was sensitive about the issue sought to be

canvassed in this public interest litigation and which he is required to
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Asmita

A=

attend on priority basis as it is already observed that the Stac:
Government has not complied with the order dated 21/03/2018
delivered in PIL N0.96/2017.

3. The aforesaid approach on the part of the Chief Secretary depicts
his complete insensitivity to the issue involved in this public interest
litigation. Even otherwise we see no authorisation given by the Chief
Secretary in favour of the Additional Municipal Commissioner to file

such affidavit in the matter. '
4. As such, we are left with no option but to summon the Chief
Secretary to remain present before this Court on 21/12/2023 for

having casual approach in the matter as we don’t see appropriate

compliance of the order of this Court passed on 06/12/2023.
5. Stand over to 21/12/2023 at 2.30 ~m.

6. Authenticated copy of the order be provided to the counsel for

the parties.

(Abhay J. Mantri, J.) (Nitin W. Sambre, J.)
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH, NAGPUR,

PUBLIC INTEREST LITIGATION NO.56 OF 2023

Ramgopal Bisambhardayal Bachuka, North Ambazari Road, Nagpur and ors.
_VS_
State of Maharashtra, Thr. Chief Secretary, Mantralaya, Mumbai and ors.

Office notes, Office Memoranda of
Coram, appearances, Court's orders Court's or Judge's Orders.
or directions and Registrar's orders.

Dr T. D. Mandlekar, Advocate with Shri T. V. Fadnavis, Advocate with Shri Nishant
Tamgadge, Advocate for petitioners.

Ms N. P Mehta, Additional Government Pleader for respondent Nos.1 to 5, 7 and
125

Shri J. B. Kasat, Advocate for respondent Nos.8 and 13.

Shri G. A. Kunte, Advocate for respondent No.10.

Shri Anil Mardikar, Senior Advocate with Shri Ved Deshpande, Advocate for

Intervenor.

CORAM : NITIN W. SAMBRE AND ABHAY J. MANTRI, JJ.
DATE : December 20, 2023

B E.

By speaking order dated 06/12/2023 this Court had directed
respondent No.1 to report compliance by today. The compliance
affidavit is placed on record which is sworn by the officer of the
Corporation i.e. one Dr Sunil Laxmanraoji Lahane who is presently
posted as Additional Municipal Commissioner, Municipal Corporation,

Nagpur.

2, Apart from above, perusal of the affidavit does not disclose the
authority of such officer to swear the affidavit on behalf of the Chief
Secretary so also the Secretary, Urban Development Department. Apart
from above it is al>7 not clear from the contents of the affidavit as to
whether the Chief Secretary was sensitive about the issue sought to be
canvassed in this public interest litigation and which he is required to
attend on priority basis as it is already observed that the State
Government has not complied with the order dated 21/03/2018
delivered in PIL N0.96/2017.
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Asmita

3 The aforesaid approach on the pa.. of the Chief Sacretary depicts
his complete insensitivity to the issue involved in this public interest
litigation. Even otherwise we see no authorisation given by the Chief
Secretary in favour of the Additional Municipal Commissioner to file

such affidavit in the matter.

4. As such, we are left with no option but to summon the Chief
Secretary to remain present before this Court on %1/12/2023 for
having casual approach in the matter as we don’t see appropriate
compliance of the order of this Court passed on 06/12/2023.

5, Stand over to 21/12/2023 at 2.30 pm.

6. Authenticated copy of the order be provided to the counsel for

the parties.

(Abhay J. Mantri, J.) (Nitin W. Sambre, J.)
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY,

NAGPUR BENCH, NAGPUR.
PUBLIC INTEREST LITIGATION NO. 56 OF 2023

RAMGOPAL BISAMBHARDAYAL BACHUKA AND OTHERS
Vis.
STATE OF MAHARASHTRA AND OTHERS
Office Notes, Office Memoranda of Court's or Judge's Order

Coram, appearances, Court's Orders
or directions and Registrar's order

Dr. T. D. Mandlekar, Advocate with Shri Nishant Tamgadge and
Ms.Tejas Fadnavis, Advocates for petitioners.

Dr. Birendra Saraf, Advocate General (through Video Conferencing)
with Ms. N. P Mehta, Addl. G.P. for respondent Nos.1 to 5 & 7.

Shri S. K. Mishra, Senior Advocate with Shri J. B. Kasat, Advocate for
respordent Nos.8 and 13.

Shri S K. Mishra, Senior Advocate with Shri A. M. Sharma, Advocate
for respondent No.9.

Shri S. S. Sanyal, Advocate for respondent No.11.

Shri J. J. Chandurkar, Advocate for respondent No.12.

Shri Anil Mardikar, Senior Advocate with Shri Ved R. Deshpande,
Advocate for Intervener.

Shri Rutej R. Pimpalkhute, Advocate for Intervener in CAO
No0.1509/2023 AND CAW No.3647/2023.

CORAM: NITIN W. SAMBRE AND
ABHAY J. MANTRI, JJ

DATE : 21/12/2023.

1, As far as the intervention applications are
concerned, request of learned counsel for the petitioners

to file reply to the same is granted.

2. Let the reply on intervention applications be
placed.on record within a period of three weeks from

today.

3. In compliance with the orders of this Court

dated 06/12/2023 and 20/12/2023, Ms. Mehta, learned

32
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Additional Governdment Pleader has placed on record an
affidavit duly sworn by the Chief Secretary of the State of
Maharashtra Shri Manoj Saunik. The Chief Secretary is

physically present in the Court.

4. We have hea_rd Dr. Birendif.a- Saraf, learned
Advocate General in support of the proposed decision of
the State Government to constitute a Committee headed
by high ranking officers so as to implement the orders
passed by this Court in earlier round of litigation i.e. the
order dated 21/03/2018 passed in PIL No.96/2017.

5 Dr. Birendra Saraf, learned Advocate General
assures this Court that the constitution of the Committee
and the issue which shall be dealt with by the said
Committee in the matter of not only the compliance of the
abovesaid order passed in PIL N0.96/2017, but also such
other ancilliary issues which would clear the
encroachments in the bed of Nag River, which is affecting
its free flow giving rise to the flooding including at the
source of Nag River shall be addressed. According to him,
a time-bound plan shall be submitted by placing on record
an additional affidavit of the Chairman of the aforesaid

Committee in any case by 12/01/2024.

6. In view of the assurance given by the highest
Law Officer of the State of Maharashtra and having regard
to the fact that the Chief Secretary in compliance of the
order of this Court is physically present in the Court and

having taken serious note of the issue, we deem it
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appropriate to accept the request made by learned

Advocate General.

7. Accordingly, we post the matter on
17/01/2024 by accepting an assurance given by the
learned Advocate General that the affidavit of the
Chairman of the Committee shall be placed on record on

or before the said date.

8. The Committee shall also deal with the order
datec 19/01/2022 passed in SMPIL No.1/2020 which
deals with the removal of encroachment which are located

in the form of slums, various illegal constructions, etc.

Q. We dispense with the presence of the Chief
Secretary from the next date of hearing, until further

orders.

[NITIN W. SAMBRE, J.]
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IN THE HIG URT OF 1 AT BOMBAY
NAGPUR BENCH :

PUBLIC INTEREST LITT N NO.56 OF 202

amgop'il Blsambhardayal Bachuka and others Vs State of Maharashtra & another

Office Notes, Offlu Memm il’]dd i Comm (,oun's or Judge5 ordus
appearances, Court's orders of directions
and Registrar's orders

Dr. T D, Mancllek*lr Advocate wnth Shn lehant Tamgadge and Ms Tejas Fadnavis
Advocates for petitioners.

Dr. Birendra Saraf, Advocate General (through Video Conferencing) with Mr. A.M.
Deshpande, In-chage Government Pleader for respondent nos.1to 5 & 7.

Mr. S.K. Mishra, Senior Advocate with Mr. J.B.Kasat, Advocate for respondent nos.8
and 13.

Mr. S.K.Mishra, Senior Advocate with Shri A.M.Sharm, Advocate for respondent no.9.
Mr. S.S.Sanyal, Advocate for respondent no.11.

Mr. J.s. Chndurkar, Ac =cate for respondent no.12.

Mr. Rutej R. Pimpalkhute, Advocate for Intervener in CAO Nos.1509/2023 and CAW
N0.3647/2023.

CORAM : NITIN W. SAMBRE AND ABHAY J. MANTRI, JJ.
DATED : 17/01/2024.

Civil Application (CAO) No0.99/2024.

*For the re: >ns disclosed in the application, the prayer for
amendment is allowed. Amendment to be carried out within two weeks. If so
required, the respondents may submit their response by next date to the said

amended pleadings.

PUBLIC INTEREST LITIGATION NO.56 OF 2023.

I, We have heard the Advocate General Mr. Birendra Saraf assisted by
Mr. Deshpande, Incharge Government Pleader for the State Government, Mr.
Mishra, learned Senior Counsel assisted by Mr. Kasat for the local Planning

Authorities - Corporatioﬁ, Maharashtra Metro Rail Corporation Ltd., Nagpur
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Improvement Trust, and respondent no.13 - the Heritage Conservation

Committee.

2. The affidavit of the Divisional Commissioner, Nagpur Division,
Nagpur, is placed on record. It.is brought to our notice that by the Government
Resolution dated 5" January 2024, a High Level Committee under the
Chairmanship of the Divisional Commissioner ¢s constituted, which consists of
the other members i.e. the Head of the statutory bodies i.e. Divisional
Commissioner, Nagpur, The Municipal Corporation, The Collector, The
Chairman, Nagpur Improvement Trust, The Managing Director, Maharashtra
Metro Rail Corporation, Nagpur, Regional Officer, Maharashtra Pollution
Control Board, Chief Engineer, Water Resources Department/Irrigation
Department, Director, Disaster Management, Nagpur, Chairman, Heritage
Conservation Committee, Nagpur, Managing Di-ector, Maharashtra Engineering
Research Institute, Nashik, Director and Maharashtra Environmental

Engineering Institute, Nagpur.

9 The Advocate General, on instructions informs us that the
Government is contemplating the representation to be also given to the Water
Resources Department, as the said department is one of the stake holders in the

matter of the implementation of the projects/st"! in question.

4. Amongst others, the directions are issued by the said Committee to
the local Planning Authorities to place on record the details of the work to be
executed for the purpose of addressing the issue. As far as the discharge of
statutory duties by the local Planning Authorities — the Corporation, the Nagpur
Improvement Trust in the matter of removgl of encroachments which is

affecting free flow of the Naag river is concc ned, irrespective of the details
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being called and looked into by that Committee, we deem it appropriate to
direct the said Planning Authorities to remove all such illegal structures, which

are affecting or creating hindrance in the smooth channel of the Naag river.

5 We further deem it appropriate to have response of the aforesaid
Planning Authorities on the issue of the illegal encroachments and such illegal
structures, as has been erected in the catchment area of the aforesaid river, as
we are of the prima facie view that such illegal encroachments/structures are
affecting the smooth flow of flood/rain water in the river, thereby creating the

flooding in the residential areas.

6. In response to the Court’s query, the Advocate General has
informed that the time-bound execution of the work shall be taken up, as could
be noticed from the contents of the affidavit. As such, he would claim that the
period of four weeks be granted so as to enable the Chairman of the Committee

to place on record the steps taken in the matter.

T In response to the Court’s query, the counsel for the petitioners has
invited our attention to the affidavit filed on record by the respondent no.12 -
Executive Fagineer, Irrigation Department, Nagpur Region. Para 6 of the said

affidavit reads thus:

“6. In a meeting resided by the Executive Director, Vidarbha Irrigation
Development on 12.04.2018 it was stated that the discharge capacity
of the Spill Channel and Tail Channel has been reduced due to the
fact that the monument i.e. Vivekananda Statue built on downstream
of spillway of Ambazari Dam which has caused a blockage and has
reduced the discnarge capacity of the Spill Channel and Tail Channel.

Accordingly, directions have been issued to Nagpur Municipal
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Corporation (i) to move the monument to the side of the road in
order to increase water discharging Capacfrj} under the road bridge in
the lower p:;u'r of the spiliway: (ii) Also directions were issued to
Nagpur Municipal Corporation to increase the water discharging
capacity under the road bridge by dismantling the existing bridge and
re-constructing it by considen’ng this spect. (iii) T~ restore the
carrying capacity of Naag river by means of widening ahd deepening
of the river. A copy of the minutes of the meeting dated 12.04.2018 is
filed at Annexure-R12-4. It is submitted that as decided in the
meeting under Chairmanship of Chief Engineer, Water Resources
Department, Nagpur Dt.3.7.2018 Annexure-R12-5, EE, NID (South),
Nagpur made a demand for Rs. 10 crores vide letter dated 5.7.2018
to the Nagpur Municipal Corporation Nagpur for ‘the proposed
necessary work of Ambazari Dam. A cop‘v.of the letter aaféd 5.7.2018
is filed at Annexure-R12-6. The Municipal Corporation, Nagpur vide
letter no.1328 dated 28.09.2018 and Cheque No.298828 dated
27.09.2018 deposited Rs.1 crore with the Nagpur Irrigation Division
(South), Nagpur. A copy of the letter dated 28.09.2018 is filed at
Annexure-R12-7”.

After perusal of the aforesaid paragraph no.6, w'.at can be noticed

is, the respondent no.12 has already carried out survey and study of the alleged

encroachments so also the steps to be taken for channelizing the water flow

from the very source of overflow of the dam in question.

9.

We fail to understand as to why again similar exercise is required

to be carried out.

10.

Be that as it may, we deem it appropriate to have response of the

Committee on the said issue, as we are of the view that the affidavit of the
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respondent no.12 was not brought to the notice of the said Committee, which

was sworn on 16™ December, 2023.
i, As prayed, we deem it appropriate to defer the hearing of the
present petition to 7" February, 2024 to have response and the progress in the

matter of the execution of the protection work to be taken up by the

Committee.

12. Stand over to 7" February, 2024.

(ABE:AY J. MANTRI, J.) (NITIN W. SAMBRE, J.)

Ambulkar
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY,
NAGPUR BENCH : NAGPUR.

PUBLIC INTEREST LITIGATION N 2
Ramgopal B. Bachuka and others.
vS.
The State of Maharashtra through its Chief Secrtary, Mumbai and others.

Office Notes, Office Memoranda of Court's or Judge's Order
Coram, appearances, Court's Orders
or directions and Registrar's order

Shri (Dr)T. D. Mandlekar, Advocate for petitioners.

Ms N. P Mehta, Additional Government Pleader for respondent nos. 1to 5, 7.

Shri S. K. Mishra, Senior Advocate a/b Shri J. B. Kasat, Advocate for respondent nos.
8 and 13.

Shri S. K. Mishra, Senior Advocate a/b Shri Ayush Sharma, Advocate for respondent
no.9

Shri G. A. Kunte, Advocate for respondent no.10.

Shri S.S. Sanyal, Advocate for respondent no.11.

Shri J. J. Chandurkar, Advocate for respondent no.12.

Shri R.R.Pimpalkhute, Advocate for intervenor.

CORAM :- NITIN W. SAMBRE AND ABHAY J. MANTRYI, JJ.
DATE :- ° FEBRUARY, 2024.

Counsel for respondent no.12- Mr. J.J.Chandurkar, assures that

the Minutes of the Meeting held on 24.01.2024 are under active
consideration and the plan is being chalked out as to the mode and
manner in which the project in question particularly, execution of the
technical work can be taken to its logical end.
2 He would claim that after considering the report which is
produced . Annexure 2 along with documents at Annexure 3,
appropriate affidavit shall be placed on record within a period of three
weeks.

3. Stand over to 28.02.2024,

(ABHAY J. MANTRI, J.) (NITIN W. SAMBRE, J.)

Andurkar.
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH, NAGPUR

PUBLIC INTEREST LITIGATION NO.56 OF 2023

(Ramgopal Bisambhardayal Bachuka and others Vs. State of Maharashtra & another)

Office Notes, Office Memorandum of Coram,
appearances, Court's orders of directions Court's or Judge's order
and Registrar's orde 3.

Dr. T. D.Mandlekar, Advocate with Shri Nishant Tamgadge and Ms.
Tejas Fadnavis Advocates for petitioners.

Ms.T.H.Khan, Assistant Government Pleader for respondent Nos.1
to 5 and 7.

Mr. S.K. Mishra, Senior Advocate a/b. Mr. J.B.Kasat, Advocate for
respondent Nos.8 and 13.

Mr. S.K.Mishra, Senior Advocate a/b. Shri A.M.Sharma, Advocate
for respondent No.9.

Mr. G.A.Kunte, Advocate for respondent No.10.
Mr. S.S.Sanyal, Advocate for respondent No.11.
Mr. J.]. Chndurkar, Advocate for respondent No.12.

Mr.R.R.Pimpalkhute, @ Advocate for Intervener in CAO
No.1509/2023 and CAW No0.3647/2023.

CORAM : NITIN W. SAMBRE AND ABHAY J. MANTRI, 1].
DATE : MARCH 13, 2024

CIVIL APPLICATION(O)NO. 383 OF 2024

The present application is for intervention, whereby
the objection is sought to be raised to the act of the respondent
Tree Authorities in granting permission and that of Nagpur

Municipal Corporation in cutting the trees.

2) Mr.Mishra, learned Senior Counsel appearing for
respondent Municipal Corporation has placed on record additional
af%idavit, thereoy giving statistics as regards the trees which
were cut after qptaining permission and also the process adopted

in the matter. .. He would further submits that an appropriate

KOLHE
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response to the application moved by the intervenor shall be

placed within a period of three weeks from today.

CIVIL APPLICATION(O)NO. 1509 OF 2024

The applicant in this intervention application has
brought to the notice of this Court about the impediment created
by a bridge abutting the Saraswati Vidyalaya at Shankar Nagar
during the flood/storm period.

2) Mr.Mishra, learned Senior Counsel as prayed,

three weeks’ time is granted to response to the same.

PUBLIC INTEREST LITIGATION NO.56 OF 2023

This Court in view of orders dated 21/12/2023 and
17/01/2024, has examined the stand taken by the Irrigation
Department through the various ~»mmunications and also the

affidavit which are placed on record.

2) To be more precise, the Court is required to have
regard to the stand taken by the Irrigation Department in the
minutes of meeting dated 19/04/2018 and various other
communications annexed to the affidavit dated 16/12/2023.

3) The other communications along with the said
affidavit viz a report addressed to the Commissioner, Municipal
Corporation on 24/11/2020, the evaluation of the entire project
and certification thereof carried out by V.N.I.T. drawn by the
Irrigation Department has reflected in the communication dated
08/12/2020, which was addressed by the Executive Engineer to
the Superintending Engineer. The stand reflected in the affidavit
sworn by the Executive Engineer on 26/02/2024 in para 24 and

KOLHE
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25 apparently reflects irreconcilable position of the contrary
stand taken by the said Authority.

4) Mr.Chandurkar, learned counsel for respondent
No.12 - Irrigation Department submits that what is reflected in
the affidavit and the communication is based on developments
as took place in the joint meeting of the expert body and as such
it is only after the reconsideration of the issue, the affidavit is
placed on record reflecting the recent stand in para 24 and 25.

5) Upon perusal of the stand taken by the respondent
No.12 - Irrigation Department in para 24 and 25 of the affidavit
appears to be contrary to what has been observed by this Court
in the order dated 17/01/2024, particularly in regard to an
affidavit part of which already reproduced therein.

6) In the aforesaid background, it appears that the
respondent No.12 is not firm about its stand on the issues to be
addressed and the stands are being changed the moment there
is change in the Officer.

7) As such, this prompt us to direct the Executive
Director, Irrigation Department to file a concise affidavit dealihg
with all the issues. The said Officer shall be sensitive to the
cbservations of this Court made in the order dated 17/01/2024.

8) We further accept the statement made by the
respondent No.12 in its affidavit dated 26/02/2024 in para 23
which reads thus :-

23 It is submitted that with respect to the study
of Crazy Castle obstructing the free flow of Nag river survey
work is carried out by Respondent No.12 for the tail channel
of Ambazari dam and accordingly existing discharge carrying

KOLHE
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capacity, desired discharge carrying capacity and required
carrying capacity for 1 in 100 year storm for location of tail
channel in the vicinity of Crazy Castle will be provided to
Nagpur Municipal Corporation, Nagpur and Mahametro by
15" of March.”

9) Mr.Chandurkar, learned counsel for the respondent
No.12 - Irrigation Department has assured us that the location
of tail channel in the vicinity of the surrounding area including
Crazy Castle will be provided to the respondent Nagpur Municipal
Corporation by 15/03/2024, so as to enable the said respondent
to take appropriate measures to widen the channel width.

10) In response to the above, MrMishra, learned
Senior Counsel submits that once the aforesaid inputs are
received from the respondent No.12, an endeavour shall be
made to place before this Court the response of the respondent

Municipal Corporation within three weeks thereafter.

11) In this background, we deem it appropriate to
permit respondent No.12 through its Executive Director to place
on record an affidavit dealing with the aforesa 4 issues in any
case by 01/04/2024.

12) Stand over to 03/04/2024.

( ABHAY J. MANTRI, J.) ( NITIN W. SAMBRE, J.)

KOLHE
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH, NAGPUR

Public Interest Litigation No.56 of 2023

[Ramgopal Bisambhardayal I achuka and others VERSUS The State of Maharashtra, through its
Chief Secretary, Mumbai and others]

Office Notes, Office Memoranda of Coram,
appearances, Court's orders of directions Court’s or Judge's order
and Registrar's orders.

Dr. T.D. Mandlekar, Counsel for Petitioners.

Ms N.P Mehta, Additional Government Pleader for Respondent Nos.1 to 5 and 7.

Shri S.K. Mishra, Senior Advocate, with Shri J.B. Kasat, Counsel for
Respondent Nos.8 and 13.

Shri S.K. Mishra, Senior Advocate, with Shri A.M. Sharma, Counsel for Respondent No.9.
Shri PD. Khedikar, Counsel, holding for Shri Girish A. Kunte, Counsel for Respondent No.10.
Shri S.S. sSanyal, Counsel for Respondent No.11.

Shri A.S. Jaiswal, Seuior Advocate, with Shri J.J. Chandurkar, Counsel for
Respondent No.12.

CORAM : NITIN W. SAMBRE AND ABHAY J. MANTRI, JJ.
DATE :2™ MAY, 2024

Civil Application (CAO) No.1509 of 2023 :

Since the learned counsel for the applicants is not present, stand over to

3-5-202+4 along with P+hlic Interest Litigation.

(ABHAY J. MANTRI, J.) (NITIN W. SAMBRE, J.)

LANJEWAR
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY,

NAGPUR BENCH, AT NAGPUR.

PUBLIC INTEREST LITIGATION NO. F 2023

( Ramgopal Bisambhardayal Bachuka and others ..vs.. The State of Maharashtra, through its Chief

Secretary, Mumbai and others )

Office Notes, Office Memoranda of Coram, Court's or Judge's orders
- appearances, Court's orders of directions

and Registrar's orders

Dr. T.D. Mandlekar, Counsel for the petitioners,

Ms. N.P. Mehta, Addl.G.P. for respondent Nos.1 to 5, 7.

Mr. S.K. Mishra, Senior Counsel assisted by Mr. J.B. Kasat, Counsel for
respondent Nos.8 and 13,

Mr. S.K. Mishra, Senior Counsel assisted by Mr. A.M. Sharma, Counsel for
respundent No.9,

Mr. G.A. Kunte, Counsel for respondent No10,

Mr. 8.S. Sanyal, Counsel for respondent No.11,

Mr. A.S. Jaiswal, Senior Counsel assisted by Mr, J.J. Chandurkar, Counsel
for respondent No.12.

CORAM : NITIN W. SAMBRE
ABHAY JJ.

DATED : 03-05-2024

In response to the Court’s query particularly about
location of statue in the no development zone, it is an
admitted position as disclosed by the learned Senior
Counsel Mr. S.K. Mishra, on instructions, from the
Deputy Director, Town Planning so also the Additional
Commissioner of Nagpur Municipal Corporation that the

statue was constructed in no development zone.

2. The aforesaid factual matrix should have been
reflected in the affidavit of the Corporation in the
beginning of hearing of the present Public Interest

Litigation itself.
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3 Such construction in the no development zone is

carried out in flagrant violation of the development

control regulation.

4. That being so, we post the matter on 08-5-2024 so
as to enable the Additional Commissioner to file an
affidavit by 07-5-2024 by causing an enquiry disclosing
the names of the officers who are responsible for such
decision of- carrying out illegal construction of statue in
the no development zonc. The affidavit must contain the
remedial measures by which the aforesaid issue can be
addressed including that of the time within which the

same can be implemented.

5, During the course of lengthy hearing, it is
disclosed by the respective counsel that total stretch of 17
km. within the city limit is covered bv the flow of Nag

River.

6. So as to have remedial measures to control the
flood of said river since 2018, the Irrigation Department,
the Corporation and the Revenue Authorities are in

agreement that hydraulic study is required to carry out.

7. Such hydraulic study is required to be carried out

in entire 17 km. stretch of Nag River.

8. The fact remains that till this date, such hydraulic

study is not carried out. However, in the recent meeting
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hell on 24-2-2024 the Divisional Commissioner has
issued instructions in the matter. Even if such
instructions, the issue has not progressed at inch ahead
as no instructions are issued to the competent authority

to carry out such hydraulic study.

&, We have reminded the counsel appearing for the
Irrigation Department/Corporation so also Nagpur
Muhicipal Corporation about the assurances given by the
Advocate General during the last hearing. However, we
hardly see any effective step being taken either by the
Corporation or by the Authorities who are led by the
Divisional Commissioner in the matter of implementation

of project in question.

10.- As such, through the Additional Government
Pleader we would like to call upon the Divisional
Commissioner to look into the matter and also the
Additional Government Pleader should apprise the
Advocate General the additional developments as we
expect the response from both these officers on the next

date of hearing.

11.  As such, we post the matter on 08-5-2024 at
10-30 a.m.

(ABHAY J. MANTRYI, J.) (NITIN W. SAMBRE, J.)
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH, NAGPUR.

PUBLIC INTEREST LITIGATION NO.56 OF 2023

Ramgopal Bisambhardayal Bachuka, North Ambazari Road, Nagpur and ors.
-VS-
State of Maharashtra, Thr. Chief Secretary, Mantralaya, Mumbai and ors.

Office notes, Office Memoranda of
Coram, appearances, Court's orders Court's or Judge's Orders.
or directions and Registrar's orders.

Dr T. D. Mandlekar, Advocate (Through VC) with T. V. Fadnavis, Advocate with Shri
Nishant Tamgadge, Advocate for petitioners.

Shri Birendra Saraf, Advocate General (Through VC) with Shri D. V. Chouhan,
Government Pleader for respondent Nos.1 to 5 & 7.

Shri S. K. Mishra, Senior Advocate with Shri J. B. Kasat, Advocate for respondent
Nos.8 and 13 and Applicant in CAO/604/2024.

Shri S. K. Mishra, Senior Advocate with Shri A. M. Sharma, Advocate for
respondent No.9.

Shri G. A. Kunte, Advocate for respondent No.10.

Shri S. S. Sanyal, Advocate for respondent No.11.

Shri A. S. Jaiswal, Senior Advocate with Shri J. J. Chandurkar, Advocate for
respondent No.12.

Shri Rutej R. Pimpalkhute, Advocate for Intervenor in CAO/1509/2023.

Shri P K. Sathianathan, Advocate for Intervenor in CAW/383/2024.

CORAM : NITIN W. SAMBRE AND ABHAY J. MANTRYI, JJ.
DATE : May 08, 2024

Civil Application (CAO) No.604/2024
Shri T. D. Mandlekar, learned counsel for the original petitioners

is granted time of four weeks to file reply.

Public Interest Litig:tion No.56/2023

The other aspects of the matter which are bought to our notice
by Shri T. D. Mandlekar and Shri P K. Sathianathan, learned counsel
who are respectively appearing for the petitioners and the Invervenors
that the statue of Swami Vivekananda is erected at a place which comes

within prohibited area as could be inferred from the policy of the
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Government reflected in Government Resolution dated 08/03/20'%8
issued by the Water Resource Department so also the policy vide
Government Resolution dated 02/08/2012 as was existing prior to said

Government Resolution dated 08/03/2018.

2. Vide Government Resolution dated 02/08/2013 the Expert body
that is Irrigation Department has put an embargo on carrying out
development work within 200 meters of boundary of the dam. The
said policy was subsequently modified and 200 meters limit was
reduced to 30 meters as can be noticed in Government Resolution dated
08/03/2018.  Still the location of the statue is in prohibited zone
which fact is not in dispute as the learned counsel representing
Irrigation Department/Corporation so also the Municipal Corporation

concedes.

3. In this background, Shri Birendra Saraf, learned Advocate
General in response to the above, submits that the High Power
Committee be given an opportunity to consider the issue as to whether
in view of aforesaid embargo the statue can be relocated at a
convenient place so as to achieve the very object for which it was
erected viz. Reclamation. He would urge that the same is necessary so
as to ensure not only security of the structure of statue but also the

citizens residing in the nearby area.
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4. - . Apart from _;__above, Shri P K. Sathianathan, learned counsel
appearing for the Intervenors in Civil Application N0.383/2024 has
relied on the Government Resolution dated 15/10/2003 whereby the
dam in question is declared as a heritage structure. He has also invited
our attention to the inclusion of the very dam in question in the
inventory preparec by the Central Government under the Wetlands
(Conservation and Management) Rules, 2010. In view of aforesaid,
according to the learned counsel, once the Ambazari Garden and the
dam are included in the Inventory prepared by the Central Government,
an embargo is attracted in carrying out development in and around the

said wetland.

5. In view of and having regard to the submissions made by the
learned Advocate General, we are of the view that let the aforesaid
issue be looked into by the High Power Committee as regards relocation
of the statue which is erected within the prohibited area as has been

observed herein above.

6. Let the decision of the High Power Committee be placed before
the Court by 10" June, 2024. The Committee shall also be sensitive to

the provisions of the Dam Safety Act, 2021 while taking such decision.

7 Through an affidavit sworn by the Superintending Engineer,

Public Health Engineering Department of the Nagpur Municipal

56
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Corporation, it is brought to our notice tI;;?t the Corporation has alreéﬁy
approached the Central Water and Power Research Station, Pune for
carrying out hydraulic study in the matter, the response of the said

Authority is awaited.

8. It is assured by Shri S. K. Mic ra, learned Senior Counsel
appearing for the Nagpur Municipal Corporation that one to one
communication shall be established with the said Authority so as to
have expeditious completion of hydraulic study. Further Shri A. S.
Jaiswal, learned Senior Counsel appearing for respondent No.12
assures that whatever data is being sctight by the Corporation for
expeditious completion of hydraulic study shall be provided

immediately.

9. The statement made on instructions is accepted.

10. We expect early meeting of the senior-most officers of the
Municipal Corporation and Irrigation Department so as to sort out the

aforesaid issue.

11. The completion of work of strengthening the dam is likely to
take substantial period of time having regard to the capacity of the dam
in question in proportion to its catchment area. The city has witnessed

number of overflows. At times, such overflows have flooded the
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adjoining area for various reasons. Amongst others, the reasons which
can be noted from the submissions are the existence of the statue in the
spillway, that too within the prohibited zone, the bridge having narrow
outflow creating a bottleneck and diversion of natural flow because of
the structures being developed on the bank of the source.

In such an eventuality, so as to avoid flooding of adjoining area
which in past has caused not only damage to the property but also loss
of lives, it is necessary that till the completion of the strengthening and
improvement work carried out by the High Power Committee,
temporary measures are required to be taken to avoid flooding. As
suggested by the Advocate General, let the High Power Committee to

look into the aforesaid issue.

12. As suggested by the learned Advocate General, the issue shall be
looked into by the High Power Committee at the earliest and essential
safety measures being taken for the same which are to be completed

before ensuing monsoon shall also be placed on record.

13, Needless .0 clarify, the Committee and the concerned
Authorities shall not wait for approval from this Court for completing
such safety measures which are to be taken so as to avoid flooding of

the nearby area.
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14. Order accordingly. Stand over to 12/06/2024 for fur(hir
consideration.

The learned Government Pleader to file affidavit along with

documents which are placed on record.

(Abhay J. Mantri, J.) (Nitin W. Sambre, J.)

Asmita
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IN THE HIGH COURT OF 1 AT BOMBAY,
NAGPUR BENCH, AT NAGPUR.

PUBLIC INTEREST LITIGATION NO. 56 OF 2023
( Ramgopal Bisambhardayal Bachuka and others ..vs.. The State of Maharashtra, through its Chief
Secretary, Mumbai and others )

Qifice Notes, Office Memoranda of Coram, Court's or Judge's orders
appearances, Court's orders of directions
and Registrar's orders

Dr. T.D. Mandlekar, Mr. Tejas Fadnavis and Mr. Nishant L. Tamgadge,
Counsel for the petitioners,

Dr. Birendra Saraf, Advocate General (through VC) with Mr. D.V.
Chauhan, Government Pleader for respondent Nos.1 to 5, 7.

Mr. S.K. Mishra, Senior Counsel assisted by Mr. J.B. Kasat, Counsel for
respondent Nos.8 and 13,

Mr. S.K. Mishra, Senior Counsel assisted by Mr. A.M. Sharma, Counsel for
respondent No.9,

Mr. G.A. Kunte, Counsel for respondent No.10,

Mr. S.S. Sanyal, Counsel for respondent No.11,

Mr. A.S. Jaiswal, Senior Counsel assisted by Mr. J.J. Chandurkar, Counsel
for respondent No.12,

Mr. R.R. Pimpalkhute, Counsel for Intervenor in CAO No.1509/2023,

Mr. P.K. Sathianathan, Counsel for Intervenor in CAW No0.383/2024,

CORAM : NITIN W. SAMBRE &
ABHAY J. MANTRI, JJ.

DATED : 14-06-2024

In response to Court’s query, the learned Advocate
General has assured that the Chairman of the High Power
Committee who is supervising the execution of clearing
the spillway and tail channel, shall be filing an affidavit
dealing with the issue about the removal of
encroachment and impediments also, if any, in the
spillway and tail channel particularly at such spots where
there is likelihood of creating obstructions. It is assured
that the affidavit shall be placed on record in any case by

28-6-2024.
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2. In addition to abcve, as regards. the earlier orders
in regard to the impediments created by the Statue at the
spillway is concerned, the learned Advocate General
submits that the State Government would like to take a
call and file affidavit disclosing its stand on the said issue

by the aforesaid date.

3. Let the affidavit sworn by the Principal Secretary,

Urban Development Department be placed on record by

the very said day i.e. 28-6-2024.
4. We direct the learned Government Pleader to
ensure that the advance copy of the same is made

available to the petitioner, who shall if may require file

the rejoinder.

5. Stand over to 03-7-2024.

(ABHAY J. MANTRYI, J.) (NITIN W. SAMBRE, J.)
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IN THE HIGH C T OF I AT BOMBAY
NAGPUR BENCH, NAGPUR

PUBLIC INTEREST LITIGATION NO.56 OF 2023

[Ramgopal Bisambhardayal Bachuka and others VERSUS State of Maharashtra,
through its Chief Secretary, Mantralaya, Mumbai and others]

Office Notes, Office Memoranda of Coram,
appearances, Court's orders of directions Court's or Judge's order
and Registrar's orders.

Dr. T.D. Mandlekar, Counsel for Petitioners.

Dr. Birendra Saraf, Advocate General (through VC) with Shri D.V. Chauhan,
Government Pleader for Respondent Nos.1 to 5 and 7.

Shri S.K. Mishra, Senior Advocate, assisted by Shri J.B. Kasat, Counsel for
Respondent Nos.8 and 13.

Shri S.K. Mishra, Senior Advocate, assisted by Shri A.M. Sharma, Counsel for
Respondent No.9.

Shri G.A. Kunte, Counsel for Respondent No.10.

Shri S.S. Sanyal, Counsel for Respondent No.11.

Shri A.S. Jaiswal, Senior Counsel, assisted by Shri J.J. Chandurkar, Counsel for
Respondent No.12.

CORAM : NITIN W. SAMBRE AND ABHAY J. MANTRI, JJ.
DATE :11%JULY, 2024

s Heavy rainfall in the morning of 23-9-2023 led to flooding of Ambazari
Dam, has caused enoi nous loss to the residents, viz. flood water entered the
adjoining structures sanctioned by the Local Planning Authority. Cause of such
heavy flooding is due to the artificial obstruction created by installation of the
Statue of Swami Vivekanand, resulting in narrowing down of the spill way.
Another cause that can be inferred is narrowing down of tail channel by carrying

out construction in its span. As a consequence, water occupied the level of about

ten feet in the houses located in and around the spill way and tail channel.
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2. Affidavit of the respondent No.7-Collector, Nagpur depicts that four
persons have died and the live stocks, movable and immovable properties have
been damaged, which the Government/Collector has compensated in crores of
rupees, i.e. Rs.234.21 crores. This has prompted the petitioners to bring this

issue to the notice of this Court through the present Public Interest Litigation.

3. From the record, it is pointed out to us that the obstruction created is not
only in the spill way but it is also in the tail channel of Ambazari Dam. The
various affidavits and documents from the Department of Irrigation, Command
Area Development Authority and such other a: chorities, which could be referred

to and are reproduced as under :

1. Minutes of Meeting dated 12-4-2018 of the Superintending Engineer,
Vidarbha Irrigation Development Corporation, Nagpur (Annexure-R 12).
7. Considering the very high hazard potential of Ambazari
dam, Rock toe at the Down-stream of Dam along with pitching on
Up-stream, & Down-stream should be provided for the strengthening

of Dam keeping in view the aesthetics of Dam.”

2. Letter dated 24-11-2020 of the Assistant Chief Engineer, Water Works
Department, Nagpur (Annexure-R-12 —19).

RO Fisdl T CIudl Sgd Al THT afel e¥o Hf. kR +%¥2)
gl 318, FisouTdl Jbfcd g8 aFdl Yoo WHL A, 3. WY
gigrd @il d9d &8 PIaaTHE WRGM JUBH Hedrdod
qIugrE yaTel AT Sady Sl 8. avd A%l Rome Ay S
RO FHIR AIEq® 131 STak] Il diecial 3ie. URUMET g8 Hlad]
SATSTITET ITITER 9.0 H, X Q.90 HI. HHR G b e gl
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SHETEId 3. I9d I SdiSedrdar AT GHT S il Had
g SR gHiaR TRev fid Siudd e, WaX W&l Hdge I
JaATeR S HUifGd S JUdis §id. J PIasdlar alel STod
AP HUIRTE HIAHGHU! dithH HRUITd Teiell SR Y5 DIciodrd]
$ge R HI. x 3 HI. MHRMEN YaE AN U 8. RUTHT w5
FHIOAERId Siek] ARATAE qamed R IR oo T, A
Javg Tasit &0 .1, /et Ydhg Sddbrd [AT argH Avgre adr $iig.

g ediEdl, 9.gdl, AR 9 Sgad, HAUl ANGR il
fdR3.3030%0 St A doBIld MERRT  RUTH  GREARAT
SUIdSHEEd adl 2dl. Jaig d3®Id URUMd Jieras- dguIR
epfedd QR &1 URUTd Wieitdd J1od Sfaed] IXAEId JaTHyA dig-
SIS YHd A AdiF Jdrd ddhedd dRugd § digad ddid
A SAAfCR Y GREAT TP HRIGYA] G YR Jeal
HRIATd 3 3. ”

Letter dated 8-12-2020 of the Executive Engineer, Nagpur Irrigation
Division (South), Nagpur (Annexure R-12 — 22).

'3. Box type high level bridge on spill channel:-

qard Yheudld WD Bay ¢ 91 Hie} YHIO dF Bay d1 THU
waterway W HIeX YATdld HRUGTd ST Bidl. AT Hebed-Td gy
VNIT 3 &aid 3flg. |1, T3 Srdidar giashl smdear ad-ar garan
waterway Y Bay 3% & Hiex YA A Ba y Al UHUT waterway &3
ol Hiex UMl BRUATd Sflell 3. ADRN Hiagd  HRIdSd
RIeREaaTg AR HRUgId ad 3118, ”

Letter dated 11-5-2018 of Superintending Engineer, Water Works
Department, Municipal Corporation, Nagpur (Annexure R-12 - 50).
"US 14.04.05.2018 =01 TAHL 1) SERRT SR AigT=T
Grofie S ANHCHS RS FiYvdrd 3 3Te, d3d Yl Siyvgra
3{TeTell T8 d IT SiYDBTHTH AN YIae &l DH! Seidl 378,
T UTa™TeadTd RUMY d 4RO Wald STl SRIUM=IT HITE G
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eiehT (AEToT Tca Sffe, ATTa! RV Jisaarareitd arofen qRag
&HATT 3 RO IAd aRTD 318, Y MU Hofad G
gIHRIdl AU Fiad Hoard Id St greed J. 3= GrEedH
feoicar smexmyH Sawsd IuUENHE FEeHE  ouel WRIER

Affidavit of the Executive Director, Vidarbha Irrigation Development
Corporation, Nagpur, in compliance of the order of this Court
dated 13-3-2024 :

A.  SUBMISSISONS WITH REGARD TO PARA 6 OF THE REPLY
DT 16.12.2023.
3. It is submitted that in the letter dated 16.08.2017 certain
remedial measures were proposed by the Superintending Engineer;
Dam Safety Organisation (D.S.0.), Nashik working under Respondent
No.6 i.e. Director General, Design, Training, Hydrology, Research and
safety, Maharashtra Engineering Research Institute, Nashik and
responsibility was given to Nagpur Municipal Corporation, Nagpur to
take all remedial measures to keep the dam stable and safe on urgent
basis. It is submitted that Para.l or the said letter dated 16.08.2017
the  Municipal  Corporation was asked to make a
hydraulic/hydrological study with respect to material used for
construction of dam, cross section or spillway and the effect of the
construction of the monument and thereafter prepare a plan for the
safety of the dam. In para.2 thereof it was further stated that while
preparing the plan advice of the D.S.0. Nashik, consultant of Metro
and Water Resources Department ‘hould be obtained. As, regards
minutes of the meeting held on Dt.12.04.2018 recorded on
Dt.19.04.2018 in Para.2 thereof it is stated that due to construction of
monument in front of waste weir, flow is obstructed however, effect
due to hydraulic obstructions should be studied by N.M.C.
Thereafter, it is further stted that a tail channel should be designed
for designed flood (1 in 100 year) flood by N.M.C. by appointing a

consultant and to be vetted by Central Design Organisation (C.D.O.),



'y

3 PIL-56-2023.0d1

Nashik worh‘fng under Respondent No.6 I.e. Director General, Design,
Training, ijdf'oiogjg Research and safety, Maharashtra Engineering
Research Institute, Nashik. A copy of the letter dated 16.08.2017 by
the Superintending Engineer, Dam Safety Organisation, Nashik is
filed at Annexure-R12-81. Thus, it is submitted that even since
beginning this respondent had asked the municipal corporation to

conduct the hydraulic analysis.”

“21. It is submitted that with respect to the study of crazy castle
obstructing the free flow of Nag river survey work is carried out by
Respondent No.12 for the tail channel of Ambazari dam and
accordingly existing discharge carrying capacity, desired discharge
carrying capacity and required carrying capacity for 1 in 118 years
storm for location of tail channel in the vicinity of Crazy Castle is
provided to Nagpur Municipal Corporation, Nagour, Mahametro,
Nagpur and Nagpur Improvement Trust, Nagpur vide Superintending
Engineer and Administrator, Command Area Development Authority,
Nagpur vide letter No.Dt. 14.03.2024. Also, joint site visit of officers
of Water Resources Department, Nagpur, Mahametro, Nagpur and
Nagpur Improvement Trust, Nagpur was done on Dt. 15.03.2024.
Copy of letter no.972 Dt 14.03.2024 is annexed as
Annexure-R12-103.”

“23. That, presently the spillway 1is non-gated and passes
uncontrolled flow. However, after installation of escape gates on the
spillway it will become a composite structure i.e. partially gated
spillway. Hence due to change in this hydraulics, it is appropriate to
check tail channel hydraulic to ascertain behavior of flow in the tail
channel. It is thus reiterated that the respondent no.8 (N.M.C.) had
been asked on earlier occasions le. letter dated 16.08.2017
(Annexure-R12-81) and meeting dated 12.04.2018 (Annexure-R12-

83) to carry out the Hydraulic studies however, the said hydraulic
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analysis/study was not carried out by the N.M.C. Hence, the
statement of the removal of the monument was based only on the
directive of the G.R. dated 08.03.2018 (Annexure-R12-82) and not

on any detailed study.”

Affidavit dated 26-2-2024 of the Executive Engineer, Nagpur Irrigation
Division (South), Nagpur.
“12. It is submitted that with reference to Annexure 2 and 3 of
Divisional Commissioner, Nagpur the respondent no.2 submits as

under:

(1) The Annexure 2 is a letter of Superintending Engineer, Public
Works Circle, Nagpur regarding construction of High level
submersible Bridge across spillway of Ambazari tank and the
discharge over spillway of Ambazari dam has been given to vide letter
No.186 dated 15.01.2024 is filed herewith at Annexure-R12-70. The
Detailed Survey Data (DSD) and General Arrangement Drawing
(GAD) of High level submersible Bridge across spill of Ambazari rank
has been approved by Superintending Engineer, Public Works Circle,
Nagpur vide letter 1155 Dt. 30.01.2024. A copy of the said letter
dated no.1155 dated 30.01.2024 is filed herewith at
Annexure-R12-71. It is submitted chat the technical sanction to the
work of High level submersible Bridge across spill of Ambazari tank
has been accorded by Chief Engineer, Public Works Region, Nagpur
vide letter No.236 dated 07.02.2024. A copy of the said letter no.236
dated 07.02.2024 Is filed herewith at Annexure-R12-72. It is
submitted that accordingly tender for this work has been called by the
Executive Engineer, Public Works Division No.2, Nagpur for period of
09.02.2024 to 23.02.2024. A copy of the said tender
dated 15.02.2024 is filed herewith at Annexure-R12-73. The said
tender will be opened on 26.02.2024.
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19. It is submitted that because of abovementioned reasons,
preparation of General Layout and design note for the escape gates 3
Nos. of size 4m X 2.5m is adopted and is under progress for reducing
peak outflow from Ambazari tank and will be submitted to the office
of the Director General Concept Training, Hydrology, Research and
Safety, Maharashtra Engineering Research Institute, Nashik by first

week of March.

20. However, even in this case, Nagpur Municipal Corporation,
Nagpur and other agencies will have to remove obstructions in Nag
River in the downstream stretch so as to increase its carrying capacity
and restore it up to a minimum 75 cumecs without any over the bank

flow:

23. It is submitted that with respect to the study of Crazy Castle
obstructing the free flow of Nag river survey work is carried out by
Respondent No.12 for the tail channel of Ambazari dam and
accordingly existing discharge carrying capacity, desired discharge
carrying capacity and required carrying capacity for 1 in 100 year
storm for location of taii channel in the vicinity of Crazy Castle will be
provided to Nagpur Municipal Corporation, Nagpur and Mahametro
by 15" of March.

25. It is submitted that as per the report submitted to the
Divisional Commissioner pursuant to field inspection, the Director
General Concept Training, Hydrology, Research and safety
Maharashtr Engineering Research Institute, Nashik’s letter no.22
dated 30.01.2024 it is mentioned that, ‘After construction of escape
gates on the waste weir of Ambazari Tank, the Revised Hydraulic
Evaluation of the tail channel may be worked out again. Considering
the new site scenario and the obstruction in tail channel. Also, a

detailed study can be taken up with the help of Central Water and
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Power Research Station (C.W.PR.S.), Pune. It is submitted that this
will ensure and help in taking the decision regarding shifting of
Statue of Swami Vivekanand in the tail channel of Ambazari tank.”

Hence, these submissions.”

Design Note on Strengthening of Weir, Energy Dissipation Arrangement,
Spill Channel & Allied Components (Annexure-BB) :

Gl Spill Channel: i

Statue of Vivekanand and allied works including landscaping was
carried out by NMC just downstream of the weir and at the mid of spill
channel, few year back. With this, spill channel width is greatly
reduced. The spill channel is bifurcated in two bays. The width of
each bay is flumed to 12m+/- at these location. RCC weir of about
0.6m height is also constructed in the spill channel by NMC at the
flumed section. All these additional construction in the spill channel
grossly reduced the flood carrying capacity of the spill channel hence,
hydraulics of the spill channel portion around tie statue and at
downstream of the statue shall be studied and corrective measures, if
required, may be carried out. This issue shall be taken up with NMC
and it’s consultant who have prepared the development plan of the

Vivekananda statue.”

Government Resolution dated 2-8-2013.

RIS eRUMAT d UATaTTa=dl &AM HgaH Uil Urdedurgd
gde favae SIS 300 W, TR IENTHAAT Yoo HY. 3T FHPHY 3MTB.
AP RUT g wied e [(efa svvgrdl mea, dieurd,
BHRY 3. B SN Iodd Gy I Bed, ardd gded favas
Seigrat Aead arolt uide! didaaT AT MeuHe ded he Hgad
qroft ITASTaRE 300 Hiex Ygeit Roo i, THTON JURON HRU dadd! fa-dl
T RUTETT=T WY Aer .3 HRogael ggad Uil urde!
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R SfRT=T §19d d6d HRUgE] Wdd el [darie= gidr. arad
Sagyer fqumTreaT Wi, HeH 9 @Y Udhedredl SaREndia ufdsidd &3
g TefeTe TP BRI S SRUgRTS! HewH uroft urdesturg
R WAAYAY 3Ol YT e, Tl G&dl 9Ugrd il

3) WieH fqwge Srdiare! eRumea a¥id aod, SHIH, 4ROl #gwH
R UIde! (HFL) U Woo HI. SfaRTETER STdl. deg,

) RO UTaATETd RO IR&aar 8- eRum=l fHd=An toe
U eRUM=AT GAT=T g0 T 3fydl oo Hl, AMSD! o SRd 3R 3¥d Ird
PIUds! STHUDHTH 9 WEHTH 5. HIUANG T3 94 9 I TRaH o 4.7

9. The Supreme Court decision in Writ Petition (Civil) No.230 of 2001
(M.K. Malakrishnan and others Versus Union of India and others)
dated 8-2-2017 :

“Accordingly, we direct the application of the principles of Rule 4 of
the Wetlands (Conservation and Management) Rules, 2010 to these
2,01,503 wetlands that have been mapped by the Union of India. The
Union of India will identify and inventorize all these 2,01,503 wetlands
with the assistance of the State Governments and will also communicate
our order to the State Governments which will also bind the State
Governments to the effect that these identified 2,01,503 wetlands are
subject to the principles of Rule 4 of the Wetlands (Conservation and

Management) Rules, 2010 ....7

The State Government in its Resolution dated 25-7-2023 has identified

the said land/passage at Serial No.118 as ‘wetland’.

4. In this backdrop, the respondents have taken steps in the matter of
strengthening of earthen dam only after the aforesaid calamity was brought to

the notice of this Court.
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5. Amongst other, the bridge in the vicinity that was creating obstacle in the

free flow of water was demolished and the construction of a new bridge is
underway. However, such act should have been done much in advance by
carrying out proper study, due to which enorr :ous hardship has been caused to

the citizens in the vicinity.

6. Be that as it may. As far as the construction of the Statue of Swami
Vivekanand in the spill channel is concerned, the aforesaid reports depict that
the same is causing obstruction to the free flow of water from the spill way to
the tail channel. The mouth of the tail chanr;el is also narrowed down, as both
the authorities, viz. Nagpur Municipal Corporation and Nagpur Improvement
Trust, have permitted a private entrepreneur to carry out the construction in the
tail channel. It is an admitted position on record that part of such construction,
which has resulted into narrowing down of the tail channel, is removed.
However, the required width of tail channel, a~ sounded by technical persons, is

still not maintained.

7 None of the authorities have placed before us the measurements in
relation to the area of spill channel before August 2017, i.e. before the Statue of
Swami Vivekanand was installed, and also the span of the tail channel at its
mouth and subsequent thereto, before the .construction of the Water Park
(Krazy Castle) by a private entrepreneur after he was permitted to do so by the

respondent No.10- Nagpur Improvement Trust.
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8. Though an aerial view through drone was demonstrated on the last date

of hearing, however such an aerial view in clear terms depicts the illegal

construction carried out by the said entrepreneur in the tail channel thereby

narrowing down (bottle neck) the width of the tail channel. As a result of which
the flood water entered into the houses of the residents residing in the

sanctioned structures in the said vicinity to the extent of height of about ten feet.

9, In this backdrop, we deem it appropriate to direct the respondent No.8-
Nagpur Municipal Cdrporation, the respondent No.10- Nagpur Improvement
Trust to place on record the measurements as were existing prior to 2000 of the
spill way and the tail channel through an affidavit to be duly sworn by the
Commissioner and the Chairman of the respective bodies. We further direct the
said authorities to also place on record the existing measurements of the width
of the entire spill way including the area occupied by the construction and also

the tail channel width at its mouth and 500 meters thereafter.

10. Apart from above, in view of the policy reflected in the various
Government Resolutions, viz. dated 8-3-2013, 2-8-2013 and 25-7-2023, as the
studies were carried out by the respondent No.12- Irrigation Department, we
also direct to provide all the measurements as were taken by them in the studies
that were carried out which led to placing on record the various reports, which
are referred to hereinabove. The above exercise shall also be applicable to

Vidharbha Irrigation Development Corporation.
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11.  Let the aforesaid compliance be reported by all these authorities to this

Court by 19-7-2024.

12. We would also like to direct the respondent No.7- Collector, Nagpur to
place on record the statistics from 2000 onwards in regard to the flooding of the
area near the spill channel and tail channel, loss of lives and loss to the property

in each of such flood. Such affidavit be placed‘hon record by 19-7-2024.

13. We have heard the learned Advocate General in the light of our earlier
orders dated 8-5-2024 and 14-6-2024. He would invite our attention to the
affidavit placed on record by the Principal Secretary, Department of Urban
Development. According to the learned Advocate General, after this Court took
cognizance, there are lot many improvements and developments made, as the
structures, which were causing impediment in the smooth flow of flood water,
such as the narrow bridge and the obstruction created by the private
entrepreneurs at the mouth of the tail channel, are already removed. According
to him, let the Statue of Swami Vivekanand be continued as it is, unless the
study about the impediment created by it ir the free flow of flood water is
carried out by the Central Water and Power Research Station, Pune, which is a
Central Government Institute. According to him, all the earlier studies suggest
carrying out of hydraulic study and till this date, the hydraulic study is not

carried out by any of the authorities, including Nagpur Municipal Corporation,
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and as such it is premature to infer that such study is causing impediment in the

smooth flow of flood water.

14. The learned Advocate General would further submit that the Central
Water and Power Research Station has assured that within a period of seven
months from 1-6-2024, the report shall be placed on record thereby
demonstrating as to whether the Statue of Swami Vivekanand is causing any
impediment in the matter of smooth flow of flood water. As such, he would
suggest that the hearing of the matter on the issue of shifting of the Statue of

Swami Vivekanand needs to be deferred by at least seven months.

15.  As far as the aforesaid submissions are concerned, we would like to deal
with the same in detail, provided we are armed with the information from the
Collector, Nagpur, the Commissioner, Nagpur Municipal Corporation and the
Chairman, Nagpur Improvement Trust in the matter of (a) year-wise flooding of
the area, (b) the existing and in past, area which was available for the spill way
and the tail channel, and (c) the details of loss of life, loss to the property and

damage suffered in each flood since 2000.

16. Since we have directed to place on record the entire material by
19-7-2024, we deem it appropriate to defer the hearing of this Public Interest

Litigation to 22-7-2024 so as to enable us to pass further orders in the matter.
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List this Public Interest Litigation for fur*her consideration on 22-7-2024.

(ABHAY J. MANTRI, J.) (NITIN W. SAMBRE, J.)

-
>
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH, NAGPUR

PUBLIC INTEREST LITIGATION NO.56/2023

Ramgopal Bisambhardayal Bachuka and others Vs. State of
Maharashtra and others

Office Notes, Office Memoranda of Coram,
appearances, Court's orders of directions Court's or Judge's order
and Registrar's orders.

Dr. T.D.Madlekar, Advocate for petitioners.

Mr. D.V. Chauhan, Government Pleader for respondent nos.1 to 5
and 7.

Mr. J.B. Kasat, Advocate for respondent nos.8 and 13.

Mr. A.M. Sharma, Advocate for respondent no.9.

Mr. G.A.Kunte, Advocate for respondent no.10.

Mr. S:S.Sanyal,. Advocate for respondent no.11.

Mr. A.S.Jaiswal, Senior Advocate, assisted by Shri J.]J.Chandurkar,
Advocate for respondent no.12.

CORAM : NITIN W. SAMBRE & ABHAY J]. MANTRI, J]J.
DATE :JULY 25, 2024.

Heard.
2. Pursuar.t to the directions of this Court, counsel for
the Nagpur Improvement Trust and the Nagpur Municipal
Corporation has produced the relevant records in regard to the
construction of the development which are carried out in the
spillway and tail -channel. The said record, in our opinion,
warrants inspecticn, as is rightly so prayed by the counsel for

the petitioners.

3 The respective counsel for the aforesaid authorities

so also the Irrigation Department have wholeheartedly extended
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consent for providing technical assistance in the matter of
inspection of original record of these authorities. i.e. the Nagpur

Improvement Trust and the Nagpur Municipal Corporation.

4. The counsel for the petitioners, in this background, to
provide in tabular form, the information in regard to the
measurements of spillway, spill chlanel, tail channel etc i.e.
prior to 2017 viz. before construction of the Swami Vivekanand
monument in the spillway by comparing the same with the
statistics which are placed on record by the Irrigation
Department including that of the capacity of the spillway when
the discharge is at its peak, so also .ne carrying capacity of the
tail channel. It shall also furnish the information placed on
record about the impact of the monument thereby narrowing

down the passage of the spill channel.

B We permit the aforesaid 2xercise to be completed

within a period of two weeks from today.

6. Counsel for the petitioners Mr. Mandlekar assures

that the entire comparative chart with reference to the
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documents from the record shall be made available to the
respective counsel by 12 August, 2024.

7 During the course of hearing when confronted, it is
brought to our nctice that the construction of bridge is in full
swing and one way traffic was earlier scheduled to open from
15" August, 2024, which date is postponed to 30" August,

2024.

8. The leerned Government Pleader submits that the
Divisional Commissioner has already conducted a meeting so as
to evaluate the progress in the execution of the work of
strengthening of the bridge. He submits that the minutes of the

meeting shall be placed on record by the next date of hearing.

9. It is brought to our notice during the course of
hearing that because of the non-availability of the road abutting
the aforesaid monument, which is closed for construction of the
bridge, commuters are facing hardship particularly, in view of

the alternate routes being narrow and congested.

10. In this background, the administration is willing to

start one way traffic on the said street by 30" August, 2024.
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4 ®IL 56. 2023.943:1

i ) 2 The Public Works Department who is executing the
work through concerned Contractor, in our opinion, warrants to
be sensitive to the hardship and shall request the Contractor to
execute the work as early as possible without compromising the

quality of the work.
12, We expect the response of the Executive Engineer,
Public Works Department through an affidavit by the next date

of hearing.

13, Stand over to 19" August, 2024.

(ABHAY J. MANTRI, J.) (NITIN W. SAMBRE, 1.)

Mukund Ambulkar
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY,
NAGPUR BENCH : NAGP

PUBLIC INTEREST LITIGATION NO. 56 OF 2023
Ramgopal B. Bachuka and others
Vs,
The State of Maharashtra and others.

Office Notes, Ofﬁce Memoranda of Court's or Judge's Order
Coram, appearances, Court's Orders
or directions and Registrar's order

Mr. (Dr.) T. D.Mandlekar, for petitioners.

Mr. N. S. Rao, Assistant Government Pleader for respondent nos.1 to 5, 7 and 12.
Mr. S. K. Mishra, Senior Advocate with Mr. J. B. Kasat, Advocate for respondent
nos. 8 and 13.

Mr. S. K. Mishra, Senior Advocate with Mr. A.M. Sharma, Advocate for
respondent no.9

Mr. S.S.Sanyal, Advocate for respondent no.11.

Mr. Anand Jaiswal, Senior Advocate with Mr. J. J. Chandurkar, Advocate for
respondent no.12.

CORAM :- NITIN W. SAMBRE AND ABHAY J. MANTRI, JJ.
DATE :- 1™ AUGUST, 2024

Heard.

2. Inresponse to the additional affidavit tendered by the petitioners,
after having taken inspection of the records produced by the
Corporation, Mr. Mishra, learned Senior Advocate appearing for the
Corporatiop ‘seeks time to file counter. He assures that the counter

shall be placed on record in any case by 27.08.2024.

3 That being so, stand over to 28.08.2024.

(ABHAY J. MANTRI, J.) (NITIN W. SAMBRE, J.)

Andurkar.
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IN THE HIGH COURT OF JUDICATURE MUMBAI,

NAGPUR BENCH NAGPUR

STAMP NO:- /2023

PUBLIC INTEREST LITIGATION NO:- ( 6 [2023

RULE 4 (E) OF THE BOMBAY HIGH COURT PUBLIC

INTEREST LITIGATION RULE 2010

;J\ i ACT CODE:-99/130

N -

_\? . PETITIONERS:- RAMGOPAL BACHUKA AND ORS.
1\\\.; !

L s
! - ~ VERSUS

RESPONDENTS : STATE OF MAHARASHTRA AND ORS.

0
e

INDEX

SR. | ANN. | PARTICULARS : DATE PAGE
NO. [NO. | S NO.

1 |xot | SYNOPSIS 00.10.2023 |L /@
o XXX PIL Under Rule 4 of|09.10.2023 |3 V
Bombay PIL Rules 2010 100

3 XXX List of Annexures 09.10.2023 ‘O)/:a:’, -

petitioners under Rule 7

4" 1P Additional Affidavits of | 09.10.2023 Jo4
46"

of PIL Rues 2010

5 P-o1 | The copies of Newsnaper | X3{X | M}ﬁ/ Y
Reports 159
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P-02

The copies of
photographs:  depicting

real life situation.

IChs o
fqs

P-03

C_opjr of létter of The
Maharashtra Engineering
Research Institute
(MERI), Na_shik to the
Nagpur Municipal

Corporation

16-08-

2017

\q%7

P-o04

Copy of letter of The
respondent no:-01 to
NMC Commissioner that
appropriate action be
initiated to secure safety

of citizens.

31-01-2018

F ¥
\Aﬂ

P-05

Copy of Letter of NMC

Commissioner to
MAHAMETRO. '

28-08-
2017

o

10

P-06

Copy of judgment in PIL
NO:-96/2017.

21-03-

2018

~E
'LOI/
21

i b1

P-07

Copy of Notification by
the Water Re
Department,
Maharashtra.

Resources

State of

08-03-
2018

9,17
998

12

P-08

Copy of OM issued by
MOEF NEW DELHL

08-03-
2022

a6

13

P-09

The copy of Wetlands

Regulations 2010

04-17-
2010

315




14 |P-10 |Copies of sample pics of XXX PRl i
Eartheﬁ Dams /q,(,

15 |P-11 |Copy of River Policy|15-07- 127
issued by State | 2000
Government issued by %\
MOEF

16 |P-12 |Copy of notification | 13-07- 23 7
issued by Environment | 2009
Department under 2 Q‘
Section 5 of the E. P. Act
1986

17 |P-13 |Copy of GR by which!16-02-2015 ll{y
River = Policy was ol
withdrawn by  State
Government

18 | P-14 | Copy of representation of | 03-10- L)
petitioners to the | 2023 <q
respondent through ”
District Collector.

DATE: 09.10.2023

PLACE: Nagpur

L.,

Dr. T. D. MANDLEKAR

Office Address:-Chamber No:-60, NIT COMPLEX, Hill Road,

Gandhinagar,

Nagpur.440010;

email:-tusharmandlekar@yahoo.com

Mobile

No0:-09422101632,
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IN THE HIGH COURT OF JUDICATURE MUMBAI,

NAGPUR BENCH NAGPUR

STAMP NO:- /20212

PUBLIC INTEREST LITIGATION NO:- /2023

PETITIONERS:- RAMGOPAL BACHUKA,

R/O NAGPUR & OTHERS
VERSUS

RESPONDENTS :- STATE OF MAHARASHTRA THROUGH

ITS CHIEF SECRETARY & OTHERS

SYNOPSIS/ DATES & EVENTS

SR. | DATE | EVENTS/ PARTICULARS

NO.

1 23.09 | The petitionérs are “flood affected -citizens”
.2023 | residing in “flood affected areas” in Nagpur and
are seriously aggrieved by the “water logging”
and “floods” occurred in Nagpur on 23-09-2023
and are also affected due to actions, conduct and
Inaction on the part of"resplondents who have

failed to give them safe environment in Nagpur




2Dy

and failed to protect their lives and properties.
The petitioners. are approaching this Hon’ble
Court so as to bring té light the grave illegalities
committed by resp.on'dents in construction of
Public Projects and to also bring to the notice of
this Hon’ble Court about failure of respondents
in taking élny steps to P.rcse_r\_fe, protect Ambazari
Lake/ Dam z_mfi__ Nag River in _Nagpu_l_': The
petitioner has taken up fhe present cause in the

interest of the public at large.

15.10.

2003

L I

The Regulations for Conservation of Heritage
Buildings/ Prechicts/Na_tural : Features 2003,
Avnbizaii Tiakie Bas been lisfed as a Heritage
Conservation Area on 15th October 2003. The
Amba_zari Lake is‘_a. natural body which dates

back to 1870 and is under the ownership of

NMC/Forest Deparfment. It is regarded has the |

“Grade I” I—Ieritage' Site as per the List.

02.08

.2013

The state government's resolution prohibits |

construction or excavation downstream of dam

or 10 times the height of the up to a distance of

86
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200 meter dam, whichever is more, from the

distance of toe of dam.

2015

According to the petitioners the Crest I—_I_e-igl_'la_;t t of

the Dam is increased_}:_)_}_fl_ 10 feets in 2_6 15 by NMC

but the Upward Stream and Downwards Stream

—

of the Dam was not altered as per the increased

height in 2015. Hence the required angles of the

Upwards Stream and Downward Stream were

not maintained

116.08

.2017

The Maharashtra Engineering Research Institute
(MERI), Nashik, had written to the Nagpur
Municipal Corporation indicating that the life of

the Ambazari. Lake dam had ended. The letter

e

was written in connection with granting |

permission for excavation near the lake for the

Maha Métro_ station. (SOURCE: LOKMAT

St T L T

DATED 26-09-2023)

08.03

.2018

Certain restrictions were imposed by the Water
Resources Department on. It states certain

restrictions regarding revision of criteria of

M_}}L%-_C?



—

W
¥

G226 (P4 foont T/V/
,ﬁ distance in the area near the Ambazari Dam on
carrying out any type of development works.
21.03. | A spirited citizen named as Mohammad Sharif
2018 (| hals appfoached_'t’his Hon’ble High Court in PIL
< ) NO:-96/2017 .aha demanded the action of

>respondent authorities to save the AMBAZARI

‘; LAKE/ RESERVOIR. This Hon’ble High Court

i

gave following'- directions and findings:-

However, we find that though belatedly,

petitioner's alpproaching this Court has given us
an opportunity to issue directions to various
a ﬂood like sifuéﬁbﬁ is avoided. We, therefore,
dispose of the peltition with followiﬁg directions:
(i) Respondent 1106”. is directed either itself or
through_-irrigation Authorities situated at Nagpur
to execute the entire work_s', which are necessary
for ensuring sa‘;fety-of .darn as c.ould be found in
the letter dated 16/8/2017 and in the inspection
reporf, which is to be found- at pages 130 to 132

of paper book.
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e

(ii)_ The respondent no.6_ in consultatior_l w1th
respondent no.3 Cdrporation‘, respo.n'den;[ no.5
and local irfig_gfiqn Agency shall Rggbare plzgn_s
fér ensuring safety of dam, which has outlived its
life. The said plans be finalized by 15th April
2018. After the plans are finalized, respo__ndent
no.6 either itself or thrm;gh local Irrigation
Agency as chosen by it, shall %orthwith start work |
for executibn of such measures. Needless to state
that work would not be restricted only to 342
metres stretch, which is adjoining alignment of
metro, but for entire length of dam.

(iii) Resl?_ondent Metro Rail shall bear costs for
execgting the works, which are adjoining its’
alignment, Le. 342 nietres. The expenditure
towards costs of strengthening remaining stretch
of dam shall iflitiaﬂy be borne by State |
Govg:g;n’_egt. State Goirernment would be at
liberty to recover full or part of the amount from

respondent no.3 Corporation or other Planning

Authorities, which in the opinion of State




VL

Government, h.ave contributed to such illegal
structures. -

(18) We make it clear that for executing the
aforesaid works, paucity of funds will not be
considered an excuse. We direct Chief Secretary
of State of Maharashtra to ensure that_’ aforesaid

directions are followed scrupulously.

1V

2710,

2021

The Union Minister for Road Transport and

Highways MR. NITIN GADKARI chaired the

meeting with officials of Word Bank, National

Mission for Clean Ganga (NMCG), and Nagpur
Municipal Corporations (NMC) in New Delhi,
after which was approved by the Expenditure

Finance Committee (EFC) Rs. 2,117.54 cr. for

Nag River Pollution Abatement Project in order

to lead to bio diversity and rejuvenation of Nag
River in Nagpur city. That the said project is not
implemented even Hll today and Rs.2117/ crores

are still unutilized.

08.03

.2022

The Central Government constitutes The

Wetlands (Conservation And Management)
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a7l

Rules, 2010. The Ru_l_es 2010 are finalized and
approved by Hon’ble Supreme Court of India in
WP CIVIL NO:-230/2001 on 08-02-2017. The
copy of OM issued by MOEF NEW DELHI on 08-

03-2022 for Protection of Wet Lands as per Rule

4 of Wetlands Rules 2017

10.

23.09

.2023

The unprecedented rains / ﬂoods occurred in
Nagpur City. That between 3 a.lin. to 8 a.m. of 23-
09-2023, Nagpur city faced wrath of nature in a
few wee hours. The city received total 109 mm
rainfall. The heavy _rainfall resulted in city’s
iconic AMBAZARI LAKE overflowing. The water
from the lake unleashed a fury on the areas
allowing the bank of City’s signature. “Naag
River”. The fonga_of water was such that it left
behind a trail of road destruction in the form of
deb;is paver blocks, and damage to roads and

parts of bi*idges over the river.

10 i

24.09

.2023

The Deputy Chief Minister of Maharashtra has
announced Rs. 10,000/- aid to each flood

affected family, Rs. 50,000/~ to shopkeepers who

DFR,
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12,

23.09

.2023

suffered heavy loss and upto Rs. 10,000/- to stall
owners but according to petitioners the said
amount of Rs.10,000/-(SOURCE: THE

HITAVADA DATED 24-09-2023)

The petitioners/ Citizens woke up to flooded
houses and sfreets after the rains, disrupting
normal life as watér entered in houses, shopping
malls, cinema halls, shops, medical stores,
hospitals, schools, colléges, hostels, etc. and
many public places like Nagpur Railway station,
Mo1:_ _};’_)1_1.;1van Bus Stand, also subrﬁérged into
flood water. The fai_ldw_ay tracks of Nagpur and
Ajni station s_ub’m_elrgé;d into water which caused
disruption in mbve'ment of trains of ali routes for
some time. (SOU‘RCE: THE HITAVADA- CITY

LINE DATED 24-09-2023).

13

24.09

2023

Two Teams ‘of_IIndia_n Army, _with engineering
equipment and boats, were deployed for the
rescue and ,ﬂood—rélief operation in Nagpur city
on Saturday after the heavy downpour. The army

personnel came in action to rescue affected
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—

people in Ambazari, Sitabuldi, Mor Bhawan,
Panchasheel Square, Shankar Nagar, and Variety

Square on Saturday.

14.

24.09

2023

Dué to the severe flooding in city FIVE CITIZENS
lost their lives including two women, one of
whom was suffering from paralygis. Along with
the human béings several animals also lost their

lives which included a total of 14 C%Etlg and

i —— st

several stray animals which remain ylfg_y_qég}:gl_gd.
(SOURCE: THE HITAVADA-NAGPUR CITY
LINE AND THE HITAVADA MAIN PAPER

DATED 24-09-2023)

*H & Al Lf 7

i

25.09

.2023

The Ambazari lake was already struggling due to
flooding of “Eichhornia Weed” which were
growing in fhe lake, were carried away by the
current through water 'discharge points. These
plants __beéame entangled under the bridge
siti}ated on Ambazari Road, ‘near Swami
Vivekanand Statue. This obstruction led to the

e e ——.

complete blockage of the underpass. On 23-09-

2023, the heavy rainfall caused overflow of

T
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“AMBAZARI LAKE” and the overflowing water
wreaked havoc in West Nagpur. (SOURCE: THE

HITAVADA-VIDARBHA LINE DATED 25-09-

2023)

16.

.2023

The downpour of 106 mm within a span of four
hours caused water logging at many places,
forcing Maharashtra State  Electricity
Dist.ribution Company Limited (MSEDCL) to
operate contingency plan, leading to outages in
several localities bf the city. Over 30,000
consumers went without power for nearly 15
hours as power-men sfruggled to keep the
infrastructure safe from flood water. (SOURCE:

THE HITAVADA- DATED 25-09-2023)

gEE

03.10 .

.2023

The petitioners have gi_ven representation to the
respondent authorities through District Collector
and Municipal Commissioner. The respondent
no:-07, 08 have replied that they have no
immediate plans.for “Ambazari Dam Safety” or

“Rejuvenation of Nag River”.
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18.

o A

03.10

12023

The petitioners have lost their valuables,

furniture, groceries, vehicles, stationaries, cloths

etc énd other properties due to “water logging” in
their houses. The petitio.ners believe that this
tragic incident could have been avoided had the
timely steps been taken by the civic
administration to remove obstacles in outflow of
Ambazari Overflow. The respondents authorities
have failed to give “right of way” to the water
from overflow point in a scientific and systematic
way but has deliberately created hurdles and
obstructed free flow of overflow of Ambazari
Dam and hence it resulted in causing hruige
monetary loss to petitioners and 25,000 families
in Nagpur.

According to government reports an estimatted
loss of 300 Crores is made only to government
prpperties. Article 14,19 and 21 (;;f the citizens are
infringed by the lethargic and negligent attitede
of respondent .authorities a.nd even today Article

21 of the citizens is in great danger. T he




bas

authorities are playing with the life of the

citizens. Hence this Public Interest Litigation.

19.

ACTS

2 1

2.

Constitution of India

Water (Preveﬁtion and Control of
Pollution) Act; 1974,

Air (Prevention and Control of Pollution)
Act, 1981

Environment (Protection) Act, 1986.
UDCPR 2023

MRTP ACT 1966

20.

CASE

Will be submitted at the time of the argument.

21.

Quest
ion of

law:-

1. Whether the “judicial enquiry” through a

committee of “three sitting judges of Bombay

High Court” should be conducted in the

matter of illegal constructions made by

government authorities NMC, NIT and

MAHAMETRO and in the matter of failure of

civic authorities to prevent water logging in

residential areas in vicinity of Ambazari Lake

and Naag Nala by which “thousands of
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families are seriously affected” anid for “fixing
¥

responsibilities of civic authorities” who have

failed to téke measures to protect lives and

livelihood of innocent citizens of Nagpur and

violating their fundamental rights under

article 14, 19, 21?

. Whether the expert committee o f Engineers,

Scientist, Environmentalists should be

appointed to conduct the “systematic survey”
of deteriorating condition of Ambazari Dam
and to suggest the measures to repair,

reconstruct, rejuvenate the Amlbazari Dam

which is a Heritage Site?

. Whether the Respondent No. 1, 2, 3 should

sanction and grant an amount of Rs. five lakhs
to every flood affected family residing in flood
affected area in Nagpur, which ds seriously
affected due to the “Heavy Rains” and-
“Amﬁazari Over Flow” on 23-09-2023, as “ex-

gratia compensation” instead of Rs.10,000/




E0%

)

which is not adequate to compensate their
losses? |

. Whether the Respondent No. 1,2,3 should
grant an amount of Rs. 10 lakhs to every Flood
affécted shop owner for loss .of his livelihood?
. Whether the “Vivekanand Smarak” built on
the Ambazari Lake Overflow Point Which is in
the middle of Ambazari lake Spill Way/
Overﬂow Point obstructing the regular flow of
water and thus becoming one of the causes of
“water logging in the nearby localities” and
relocate the same in Ambazari Garden should
be removed?

. Whether the MAHAMETRO  should
imme‘diately stop the construction of “Seven
Wonders of World” {situated within 200
meters of Ambazari Dam} and demolish the |
Compound Wall .situated opposite Ambazari
Overflow Point, which was constructed
iIlegaHy within 100 meters of Dam violating

various provisions of law?
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| 7. Whether the Nagpur Improvement Trust

. Whether the Respondent No.0o1, 02, 03

. Whether the respondent authorities.should

10.Whether the respondents should conduct the

£37

should immediatély demolish the illegal
construction of “Skating Ring” blocking the
free flow of water in Nag River and violating

UDCPR 3.1.12?

should grant of Rs. 2,000 cr. for the cleaning,
preservation, maintenance, rejuvenation of
Naag River and to complete the said project

on war footing?

immediately submit the DPR before this
Hon’ble High Court for improvement and
maintenance and rejuvenation of Naag River |
{JICA PROJECT} approved by Central

Government?

“geo natal mapping” of the city of Nagpur and |
prepare fresh plans for “sewage and drainage”

disposal of Nagpur City?




SUE

11. Whether the authorities should conduct the
“detailed survey” of existing “drainage lines
and sewage lines” and sanctioh an amount of

Qy Rs.250/ crores for bonstructing new “sewage
lines” in the City of Nagpur

12. Whether the MPCB should immediately take
actions against the Industries/ Entities who

S are resbpnsible for discharge of “solid waste”

o or “industriallwaste” in Ambazari Lake and

Naag Nala .in the city of Nagpur under

Environment Protection Act 1986, The Air

Act, The Water Act?

Date:-09-10-2023
Place :-Nagpur _ Counsé&r@ﬁ:@o Ii?

Dr. Tushar Mandlekar

Office Address:-Chamber No:-60, NIT COMPLEX, Hill Road,
Gandhinagar, Nagpur.440010; Mobile No0:-09422101632,

email:-tusharmandlekar@yahoo.com
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IN THE HIGH COURT OF JUDICATURE MUMBAI,

NAGPUR BENCH NAGPUR

STAMP NO:- /20213

PUBLIC INTEREST LITIGATION NO:- /2023

RULE 4 (E) OF THE BOMBAY HIGH COURT PUBLIC

INTEREST LITIGATION RULE 2010

ACT CODE:-99/130

PETITIONERS:-

(1) RAMGOPAL BISAMBHARDAYAL BACHUKA,
AGE:-91 YEARS, OCCUPATION:-RETIRED,
R/O L-34, YASHWANT NAGAR, NORTH AMBAZARI
ROAD, LIG-HIG-MHADA COL_ONY, NAGPUR-440033
AADHAR CARD:- | '
MOBILE NO:-9422104255

(2) SMT JAYASHREE DILIP BANSOD,

AGE:-70 YEARS, OCCUPATION:-HOUSEWIFE,




(3)

(4)
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R/O PLOT NO:-L-46, NEAR PANCHSHEEL LIBRARY,
YASHWNAT NAGAR, NORTH AMBAZARI ROAD,
LIG-HIG-MHADA COLONY., NAGPUR-440033
AADHAR CARD NO:-489238637225

MOBILE NO:-9604483109

SHRI NATTHUJT MAROTRAO TIKKAS,

AGE:-84 YEARS, OCCU:-RETIRED TEACHER,

R/O TYPE-6-B/TYPE-C, CORPORATION COLONY,
GAN DHINAGAR, NAGPUR-440033

AADHAR CARD NO:-886887110381

MOBILE NO:-9422112491

SHRI. AMRENDRA VISHWANATH RAMBHAD
AGE:- 47 YEARS, occUQ- CONSULTANCY BUSINESS;
R/O PLOT NO. 42, NORTH AMBAZARI ROAD,
AMBAZARI LAY-OUT, NAGPUR — 440033

AADHAR CARD NO. :- 469349190176

MOBILE NO. :-9822578040

VERSUS
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RESPONDENTS :-

1. STATE OF MAHARASHTRA THROUGH ITS CHIEF
SECRETARY, MANTRALAYA, MUMBAI-400032

EMAIL-ID:- chiefsecretary@maharashtra.gov.in/

cs@maharashtra.gov.in
2. THE SECRETARY, MINISTRY OF RELIEF AND
REHABILITATION, DISTASTER MANAGEMENT UNIT,
MAIN BUILDING, 15T FLOOR, MANTRALAYA,
MUMBAI-400032
EMAIL-ID:- disastermanagmenmnitgom@gmail.;:om .
3. THE SECRETARY, WATER RE.SOURCES |
DEPARTMENT, MINISTRY OF WATER RESOURCES,
MANTRALAYA, MUMBAI—400032

EMAIL-ID:- secretary.pcwrd@maharashfra.gov.in/

sec.cad@maharashtra.gov.in

4. THE SECRETARY, DEPARTMENT OF URBAN
DEVELOPMENT, MANTRALAYA, MUMBAI—4C)0032
EMAIL-ID:- sec.udz@m-aharashtra.go\_f.in

5. THE SECRETARY, MINISTRY OF FOREST,
MANTRALAYA, MUMBAI-400032

EMAIL-ID:- min.forest@maharashtra.gov.in
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6. THE DIRECTOR GENERAL; CONCEPT TRAINING,
HYDROLOGY, RESEARCH AND SAFETY,
MAHARASHTRA ENGINEERING RESEARCH
INSTITUTE, NASHIK-422004 {MERI}
EMAIL-ID:- potodgmeri@gmail.com

7. THE DISTRICT COLLECTOR, CIVIL LINES, NAGPUR —
440001 | .
EMAIL-ID:- collector.nagpur@méharashtra.gov.in

8. MUNICIPAL COMMISSIONER, NAGPUR MUNICIPAL
CORPORATION, CIVIL LINES, NAGPUR —4:40001
EMAIL-ID:- mconagpur@gov.in/nmcnagpur@gmail.com

9. MAHARASHTRA METRQ : RAIL ~ CORPORATION
LIMITED, THROUGH ITS. MANGING DIRECTOR,
NAGPUR HAVING OIFFI(I}E AT “METRO BHAWAN?”,
EAST HIGHCOURT ROAD (VIP ROAD), IN FRONT OF
DR. BABASAHEB AMBEDKAR COLLEGE, NEAR
DIKSHABHOOMI, NAGPUR — 440010 |
EMAIL—ID:—contactus@l_l.lahame'tro.org |

10.  NAGPUR IMPROVEMENT TRUST THROUGH ITS
CI—IAIRMAN, STATION ROAD, SADAR, NAGPUR. -

440001
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[EMAIL-ID:-nagpurnit@hotmail.com /

contactus@nitnagpur.org / contactnitnagpur@gmail.com

11. MAHARASHTRA POLLUTION CONTROL BOARD
THROUGH ITS REGIONAL OFFICER, UDYOG
BHAVAN, CIVIL LINES, NAGPUR-440001

EMAIL-ID:- ronagpur@mpcb.gov.in /

mpcbnagpur@mpcb.gov.in
12 FHE SECRETARY, IRRIGATION DEPARTMENT,

€ xetHVe Emginee
NAGPUR REGION, 2ND FLOOR BUILDING NO.1,
ADMINISTRATIVE BLOCK, CIVIL LINES, NAGPUR,

MAHARASHTRA 440001

EMAIL-ID:-eeipd.nagpurwrd@maharashtra.gov.in/

eeihepid.nagpurwrd@maharashtra.gov.in

13. THE HERITAGE CONSERVATION COMMI’ITEE,
THROUGH ITS CHAIRMAN, HAVING OFFICE AT
NAGPUR MUNICIPAL CORPORATION, NAGPUR

EMAIL-ID:- heritagestructureofnagpurcity@gmail.com

In the matter of:-
Heavy rains and floods due to Ambazari overflow on 23-

09-2023 in the city of Nagpur and loss of lives, properties
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and livelihood to the citizens.due to lethargic and negligent
attitude of the civic authorities

AND

In the matter of violation of fundamental rights of the
citizens under article 14, 19, 21, 300-a of constitution of
India and article 48-A, 49, 226 of Constitutior;‘_of India.
AND

'In the matter of serious negligence of the civic authorities
in maintenance and cleaning of Ambazari reservoir
{heritage site} and Naag ijer resulting in floods and water
logging in nearby areas

AND

In the matter of demand of judicial enquiry for fixing the
responsibilities of government 6fﬁciais In man-made
disaster of waterlogging.in 20,000 houses in Nagpur due
to “overflowing of Ambazari Lake” on 23-09-2023

AND

In the matter of conservation, preservation, rejuvenation
of Ambazari lake and Naag River/ _ Pllh river as a

fundamental duty of state u/a 48-A, 49 of Constitution of

India

AND

106
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In the matter of violations of directions issued by this
Hon’ble High Court in PIL No:-96/2017

AND

In the matter of various environmental laws inclu-ding
Water (Prevention and Control of Pollution) Act, 1974 , Air

(Prevention and Control of Pollution) Act, 1981 and

Environment (Protectidn) Act, 1986.

PUBLIC INTEREST LITIGATION UNDER ARTICLE =226

OF CONSTITUTION OF INDIA READ WITH RULE 4. OF

BOMBAY HIGH COURT PIL RULE 2010

Petitioners most respectfully submits as under:-

1. DETAILS OF PETITIONERS:-

1.1) The petitioners are “flood affected citizens” res@ing in
“flood affected _a_I_-'_eas” in Nagpur and are seriowsly
aggrieved by the “water logging” aild “floods” occurresd in
Nagpur on 23-09-2023 and are also affected dues to
actions, conduct and inactioq on the part of respondents
who have failed to give them safe envi_roninent in Nagpur
and failed to protect their lives and properties. The

petitioners are senior citizens and have approached tthis
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o Hon’ble High Court for protection of their fundamenfal
rights under article 14, 19, él of Constitution of India.
1.2) The petitioners are not associated Mth any political party
nor are interested/influenced by any political decision but
are approaching this Hon’ble Court so as to bring to light
the grave illegalities committed by- respondents - in
construction of Public Projects and to also bring to the
notice of this Hon’ble Court about failure of responden;cs
in taking any steps to preserve, protect Ambazari Lake/
Dam and Nag River in Nagpur. The petitioner has taken
up the present cause in the interest of the public at large.
1.3) ‘The petitioner understands that in the course of hearing
of this petition the Court may fequire any security to be
furnished towards costs or any other charges and the
petitioner shall be required to comply with such
requireménts.

2. DETAILS OF RESPONDENTS:-The respondents 1, 3, 4

Pl A LA

are authorities and Ministries who are responsible for
development of infrastructure inl the State of Maharashtra and
are- responsible for the failure to make development and
repairs of Ambazari Lake and Naag Ri{fer i1_1 the City of

Nagpur. The respondent no:-02 is responsible to give

108
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“financial assistance” / “ex-gratia” payment of flood affected +

persons in Nagpur and merely offering Rs.10,000/ per faﬁﬁly:,
which is not sufficient and adequate. The respondent no:-0s
is forest department which presently owns the Ambazari
Garden and Lake. The respondent no:-06 is governmen t
owned body which has issued a letter dated 16-08-2017
confirming that Ambazafi Dam is over aI;d has given warning
six years ago about possible disaster. Th;: respondent no:-077
is District Collector, who is responsible for monitoring
“payment of compensation” to flood affected families and
execute government programmes in the city of Nagpur. The
respondent no:-08 1is Municipal Commissioner ‘who is

“planning authority” in City of Nagpur and is also responsible

for providing civic amenities to citizens in Nagpur. He is alsos

responsible to implement the provisions of UDCPR 2023 and’ ?S ﬁ .C

MRTP ACT 1966. The respondent no:-09 1s government -

owned company who is running Metro Rail in Nagpur and is
also making certain developmental works in Nagpur
including construction of Acqua Park at Ambazari. The
respondent no:-10 is NIT , a plannfng and development
authority in Nagpur and has made illegal construction of

Skating Ring and has closed the Naag River by putting a slab
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on it. The respondent no:-11 is Maharashtra Pollution Control
Board responsible for curbing pollution in the State of
Maharashtra and also responsible for enfolrcemen-t of
provisions of The Air Act, The Water:Act, The Environment
Protection Act 1986. The MPCB has failed to take action
against the polluting industries in MIDC Hingna Area which
are alleged to have been disbursing the .pol-lutedf effluents in
Ambazari Lake. The respondent no:-12 is The Executive
Engineer - Dam, Irrigation Department Nagpur and is
responsible for repairs and maintenance of “Ambazari Dam”
but has failed to take any Imeasures to repair/ reconstruct and
maintain Ambazari Dam. The respondent no:-13 is Heritage
Committee working in City of Nagpur and has rated Ambazari
Lake/ Dam as Heritage Grade-—I._
3. BRIEF FACTS OF THE CASE :-
3-1 Ambazari lake is situated neai;'the ._Southwest border of

Nagpur, in the state of Maharashfr’a, India. It is one of

the 11 lakes in Nagpur and is the largest lake in the city.

The Nag '.ijer of Nagpur originates from this lake. This

was built in the year 1870, under Bhonsale Rule, for

supplying water to the city. Government officials and

eminent people were supplied water through clay pipes.
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The lake was used to supply water to Nagpur for over 30
years.

That petitioners are se_fiously . affected by the
unpre(;edented rains / floods occurred on 23-09-2023 in
Nagpur City. That between 3 a.m. to 8 a.m. of 23-09-
2023, Nagpur city faced wrath ofﬂnature in a few wee
hours. The city received total 109 mm rainfall. The city
received cumulative of 116 mm of 1'ainfali till the
evening of same-day. The heavy rainfall resulted in city’s
iconic AMBAZARI LAKE overflowing. The water from
the lake unleashed a fury on the areas allowing the bank
of City’s signature “Naag River”. The force of water was
such that it left behind a trail of road destruction in the
form of debris pavei'-blocks, and damagé to roads and -
parts of bridges over'tlie river. The following chart shows

the amount of rainfall received in several areas on 23-

09-2023:
Early 2 hours | 90 mm
After 4 hours | 109 mm
Cumulative of 24 hours 116.6 mm
Nagpur Airport 111 mm
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v | Sitabuldi 111 mm
Pardi 103 mm
Wadi 229 mm

3.3 That the petitioners/ Citizens woke up to flooded houses
and streets after the rains, disrupting normal life as
water entered in houses, shopping malls, cinema halls,
shops, medical stores, hospitals, schools, colleges,
hostels, etc. and many public places like Nagpur Railway
station, Ajni Railway statior_l, Mor Bhavan Bus Stand,
also submerged into flood water. The railway tracks of
Nagpur and Ajni station sublmerged into water which -

caused disruption in movérﬁent of trains of all routes for
some time. Similarly the city buses parked in Mor
Bhavan and many other places drowned into the flood
water which affected the public tfansport system of the
city on 23-09-2023 and 24-09-2023. (SOURCE: THE
HITAVADA-CITY LIN E DATED 24-09-2023) The
petitioners are relying on the Newspaper Reports so as
to bring the correct facfs before this Hon’ble High Court.
. The copies of Newspaper Reports ar.e collectively

enclosed as ANNEXURE-P-o01. The copies of
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photographs depicting real life situation are enclosed as
ANNEXURE-P;O2.

Normally, the city witnesses water logging during
monsoon in low lying areas but this time, the water
entered in most of the areas of West and South West
Nagpur on 23-09-2023, due to overflowing of
“AMBAZRI LAKE” AND “NAAG N;&LHA”. The scale of
the water was unprecedenfed WhiCh: left both residents
and rescue teams baffled by the sheer volume of water in
their homes. _That the heavy rains over a span of few
hours flooded many parts of Nagpur city, following
which more t_héri 400 people, including. 40 students
from a school for the speech and hearing-impaired, were
rescued. (SOURCE: THE HITAVADA-CITY LINE
DATED 24-09-2023)

That the Ambazari lake was already struggling due to
flooding of “Eichhornia Weed” which were growing in
the lake, were carried away by the current through water
discharge points. These plants became entangled under

the bridge situated on Ambazari Road, near Swami

_ Vivekanand Statue. This obstruction led to the complete

blockage of the underpass. On 23-09-2023, the heavy
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* rainfall caused overflow of ‘_‘AMBAZARI LAKE” and the

overflowing water wreaked havoc in West Nagpur.
(SOURCE: THE HITAVADA-VIDARBHA LINE
DATED 25—09-2'023) -

Residents of low-lying areas near Ambazari Lake awoke
to a shocking and unexpected flood event on Saturday
23-09-2023 morning. The scale of the flood was

unprecedented which left both residents and rescue

. teams baffled by the sheer volume of water in their

homes. Members of local rescue teams rushed to the
scene and struggled to find the cause of this sudden
flood. After conducting a._thorough assessment of the
affected area, the: ofﬁciais’ of rescue teams made a
discovery the excessive growth of Eichhornia piants
(Jalpérni) in Ambazari Léke played a vital role in
triggerihg the catastrophic flood. An official from the
rescue teams explained I.that the Eichhornia plants,
which were growing in the lake, were carried away by the
current through water discharge points. These plants
became entangled ﬁnder the bridge situated on
Ambazari Road, near Swami Vivekanand Statue. This

obstruction led to the complete blockage of the

114
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underpass designed for efficient water flow _and resulted
in water surging over the road surface. T}:1Ie underpass
was originally constructed to facilitate the smooth
passage of water during heavy rains. However, the
underpass was totally blocked due to the piants. As a
result, extensive flooding was caused in Ambazari Lay
Out, Samta Lay Out, Yashwant Nag.;ir and Daga Layout,
Corporation Colony etc_ as the 1‘Water entered the
localities through the road. In an effort to mitigate the
crisis, the adminisfration deployed an excavator to
remove the Eichhornia plants that had clogged the
waterway. However, the machine was swept away by the
rushing water and got entangled beneath the same
bridge. (SOIjRCE: THE HITAVADA-VIDARB HA
LINE DATED 25-09—2023). |

The Ambazari lake water entered in residential areas
which caused ﬁroperty -loss in -form of furniture,
electrical appliances, cars, generators, two-wheelers, etc.
Normally, city witnesses water logging during monsoon
in low lying areas but this time, the water entered in

most of the areas of West and South West Nagpur on




3-9

16

Saturday =23-09-2023 due to overﬂoudng of all water
bodies there.

More than 20,000 houses in the city were flooded and
Mud has entered their houées. Many citizens were
unable to even cook iﬁ their homes as it was covered in
sludge. Diesel Pumps were deployed to remove water
accumulated in basements.

Similarly, Nag River did the same damage in most part
of the city where it crosses through. Due to overflowing
of Nag River areas like Variety Square, Shankar Nagar,
Panchasheel Square, Jhansi Rani square etc. submerged
under water and also witnessed water logging. Also areas
like Welcome S'ociety, Borgaon, Hazari Pahad,
Nandanvan, Yashwant Nagar, Samta Layout,
Ramdaspeth, Sakkardara, Ambzizar_i Layout, Sitabuldi,
Daga Layout, Dharampeth, ‘Patrakar Bhavan, Mahesh
Nagar, Kalamna, Kasturba Layout, Shiv Mandir, Swagat
Nagar, CPWD Colony, Manoﬁhér Colony, Vandana
Appartments, Anand Nagar, Bajaj Nagar, Corporation
Colony, Daga Lay Out, Gajanaﬁ Nagar, Hanuman

Mandir, Gorewada Ring Road, Arafat Colony, Rajarao

Society, Palloti Nagar, Zingabai Takli, NIT Swimming

116 |
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Pool, Raikar Colony, ‘_Shinde Bhavan Dattavadi,
Yashvant Stadium, Balkrishna Nagar, Ram lMandir
(Ranapratap Nagar), Kotwali, Dasra Road, Babafarid
Nagar, Shiv Nagar, Indira Nagar, Pardi, JP Nagar,
Mangaldeep Colony, Bharatwada Chikhli Square, Amar
Nagar, along with other areas of the city got affected due
to flood in the watér bodies of the cit;'. (SOURCE: THE |
HITAVADA-CITY LINE DATED 24-0:9-2023 AND
THE HITAVADA -CITY LINE DATED 26-09-
2023)

3.10 Two Teams of Indian Army, with engineerang equipment
and boats, were deployed for the rescue amnd flood-relief
operation in Nagpur city on Saturday'after the heavy
downpour. The army personnel came in action to rescue
affected people in Ambazari, Sitabuldi, Mor Bhawan,
Panchasheel Square, Shankar Nagar, and Variety Square
on Szﬁ:urday. Indian Army ﬂood. reliéf columns from
Headquarters Uttar Maharashtra and Gujarat Sub Area
were requisitioned by the Nagpur Distric:t Collector in
the morning. Army personnel rescued about 40 persons
in all age categories and also provided thems with medical

aid. Till evening, the situation got umnder control. .
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However, in view of evolving flood situation in Nagpur,

' Kamptee and Chandrapur, the Indian Army teams have

a1

been put on alert by the Administration. (SOURCE:

THE HITAVADA-CITYLINE DATED 24-09-

2023)

The dilapidated British era bridge located on the stretch

between Panchasheel Square and Jhansi Rani Square

failed to sustained the flooding of Naag river and finally

collapsed on Saturday. The Hitavada ran a story on the
condition of the bridge on July 26 this year and pointed
out the poor condition and how the civic body has been
ignoring its maintenance for years. The pillars of the
bridge had developed cracks and as per the story's
prediction, it finally crumbled on Saturday after heavy
rains. The bridge, located on the busy Wardha Road, is
b]ocked'by the Traﬁfii_: Department till its repair W(;I‘k is
completed and till then, no traffic %novement will take
placé on ’rh.at-st.retch. This avoidable disaster will now
put pressure on vehicular traffic on the adjacent roads of
Ramdaspeth, Sitabuldi and Dhantoli areas. The owners

of shops in the areas got affected due the collapse of the
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i bridge. (SOURCE: THE HITAVADA—CITYLINE
DATED 24-09 2023)

3.2 Many traders in the city having shops or go-downs along
the banks of the Naag River and Pili river and those
based in other low-lying localities sufferéd heavy losses
due to the ﬂood Owners of shOps. selling
clothes/ garments books and othe1 1tems suffers a heavy
damage. They had to take out the stalk, spreading it on

pavement outside their shops so that those could be

dried. (SOURCE: THE HITAVADA DATED 26-09-

2023)
3.13 All four gates of Gorewada Dam on Gorewada Lake were
> // opened as the water level of the lake crossed the danger
6\\::’;6? o’ mark of 315.65 mt1 in the evening. The _gﬁtes of
C‘/\?\ﬁf ﬁqﬁ) . Gorewada Dam, also known as Godbole Gates, starts

, : :
9 \i areas of Gorewada also witnessed flooding. (SOURCE:

N o
BTHE HITAVADA-CITYLINE DATED 24-09-

Nl
W \
% \ 7 2023)

3.14 Flood-hit citizens complained that the district

administration did not inform them properly abeut the

opening automatically as water level crosses the danger |

mark. Due to opehing of gates of Gorewada, the adjacent
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natural disaster and failed to evacuate them in time. A

sizable area was without power and drinking water for

more than 18 hours.

LOSS OF HUMAN LIVES:-

3.15 Due to the severe ﬂooding in city FIVE CITIZENS lost
their lives including two. women, one of ‘'whom was
suffering from paralysis. Along with the human beings
several animals also lost their lives which included a
total of 14 cattle and several eraSz animals which remain
unrecorded. (SOURCE: THE_ HITAVADA-NAGPUR

CITY LINE - AND THE HITAVADA MAIN PAPER

DATED 24-09-2023)
ELECTRICITY:-

3.16 It is submitted that it was a testing time for the power
machinery in the city on 23-09-2023, in the aftermath of

the floods that led to one of thé worst losses for the

citizens. The downpour of 106 mm within a span of four

hours caused water logging at many places, forcing
Maharashtra State Electricity Distribution Company

Limited (MSEDCL) to operate contingency plan, leading

to outages in several localities of the city. Over 30,000
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consumers went without power for nearly 15 hours as
power-men struggled to keep the infrastructure safe

from flood water. A major worry for the MSEDCL

employees was avoiding any major electrocution as there

was water everywhere after the overﬂow from Ambazarl
with water gushing into the Shankar Nagar sub-station.

Besides that other sub-statmn that was water logged was

at Mahesh Nagar New Ahbab Colony, where in six

e

dlStI'lbuUOIl transformers were switched off to prevent
mishaps. S_irnila_rly,. 12 distribntion channels off
Sermnaryfgﬂl Distribution Centre were also shutdown
due to water-logging in Ko_l\abaswaml Nagar and the
adjoining Nala. The IT circuit near Ramgiri bungalow
was also switched off as excess water gushed in at
Dharampeth distribution channel, and two DTCs near
Ganga Nagar slums under Mankapur Distribution
cen’_t.-re. One of the worst affectod areas was of 33 KV
Shankar Nagar sub-station that was'; inaccessible due to
nearly 3 ft above ground level I_making it difficult to
approach the sub-station. As a safety measure, outgoing
feeders were képt in “off state” due to water logging at

33/11 KV Shankar Nagar sub-station that included 11 KV

*
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Dharampeth, 11 KV Madhumadhav, 11 KV Dandige
Layout, 11 KV Rarﬁ Nagar,. 11 KV SMG, 11 KV N KUMAR,
. 11KVShivaji Park, 11 KV Trikoni Park, 11 KV Kachipura,
11 KV Hilltop. 11 KV Shankar Nagar -1 and 11 KV Shankar
Nagar-2. Similarly, 11 KV outgoing feeders emanating
from 11 KV Shankar Nagar switching sub- station,
including 11 KV Gokulpeth, 11 KV Dharampeth
switching, 11 KV Bajaj Nagar switching, 11 KV switching
campus too were affected due to floods. Further, in the
western part the overflow from Gorewada also caused
problem as transmission from five 11 KV power lines,
| including that of MECL. Frie_nds Colony, Nari Village.
Wanjara, Gorewada DTC was affected, which in turn hit
the power supply of nearly 22,000 consumers. Areas in
Manavseva Nagar, Azad Nagar, Friends Colony, Police
Line. Katol Road Gittikhadan, Ghourkhede Complex,
Mahesh Nagar, Samta Nagai_', SRA. MHADA quarters

were affected. (SOURCE: THE HITAVADA-

DATED 25-09-2023)

LIFE OF AMBAZARI DAM IS OVER:-
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It is submitted that on 23-09-2023 floods have caused

heavy damage in the city, especially the settlem«ents near

Ambazari Lake. Shockingly, the life of the Ambazari lake

dam has ended six years ago, and the Nagpur Municipal
Corporation is still asleep. Fortunately, the dam did not
burst in Ithis ‘flood. "The Maharashtra Engineering
Research Institute (MERI), Nashik, had written to the
Nagpur Municipal Corporation indicating that the life of
the Ambazari Lake dam had ended 16-08-2017.
{ANNEXURE—P—og} ~ (SOURCE: LOKMAT
DATED 26-09-2023)

The letter was written in connection with granting
permission for excavation near the lake for thhe Maha

Metro station. The respondent no:-01 has writtemn a letter

=

i e it

on 31-01-2018 to NMC Commissioner that appropriate
action be initiated to secure safety of citizens.
{ANNEXURE-P-04} It is submitted that the NMC
Commissioner hés specifically written a letter to
MAHAMETRO on 28-08-2017 and directed to take all
measures so as to secure the “safety of the dam” as

contemplated by respondent no:-05 {MERT} and shifted

5
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the entire responsibility' on MAHAMETRO.
{ANNEXURE-P-05} ‘

The Municipal Corporation wasted Rs 200 crore on G-
20 beautification and hund_reds of crores on cement
roads without storm water drainage. However, the
embankment was not made strong. If the dam__had burst,

an unimaginable disaster would have happened. Maha

" Metro had paid Rs 10 crore to the municipal corporation

3.20

for pitching the Ambazari dam Wlth stones;_ But nothing
was done. (SOURCE: LOKMAT DATED 26-09-
2023)

It is submitted that the Deputy Chief Minister of
Maharashtra has announced Rs. 10,000/- aid to each
flood affected family, Rs. 5_0,906/— to shopkeepers who

suffered heavy loss and up to Rs. 10,000/- to stall

_owners but according to petitioners the said amount of

Rs.10,000/ as “ex-gratia compensation” is not enough
as the said amount. canﬁot_ repair their furniture or
restore their housé;s as ﬂiley were prior to floods. The
citizens in flood affected area have suffered huge losses
to their property, which cannot be compensated by a

meagre amount of Rs.10,000/-
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(SOURCE: THE HITAVADA DATED 24-09-

2023)

3-21 It is submitted that The Union Minister for Road

Transport and Highways MR. NITIN GADK ARI chaired
the meeting with officials of Word Bank, National
Mission for Clean Ganga (NMCG), amd Nagpur
Municipal Corpbfati_bns (NMC) in -N ew Delhi. after
which was approved by the Expeﬁditure Finance
Committee (EFC) Rs. 2,117.54 cr. on 27.10.2:021 for Nag
River Pollution Abatement Project in order t« lead to bio
diversity and rejuvenation of Nag River in Nagpur city.
The aim of project was to rejﬁvenate the Nag River that
passes through rni'ddle-of city and then mmerges with
Kanhan on Nagpur's outskirts and then drains into
Wainganga river basin. The plan was to rev-ive the bio-
diversity of the river and also to develop the river bank
of Nag River as signature river of 01ty When. the project
was cbnceived, ‘way back in June 2014 thie cost was
pegged at Rs 1,476.96 crore. However as the project was
not properly drafted same was rejected and delays cost
dearly as new additions were made pegging the pollution

control price at nearly Rs. 2500 crores. The mproject was

A
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approved under the “National River Conservation

Plan” and was to implemented by the National River

Conservation Directorate, ~ NRCD. Japanese

International Co-operation Agency (JICA) was the lead

financer and it had entered into agreement with
Maharashtra Government for a soft loan of Rs. 1864
crores for Nag River Pollution Abatement Project and
other river cleaning projects. As mentioned earlier,
Cenire contributed 60% of the project cost, that is, Rs
1,323.51 crore, State contribulted 25% Rs 496.38 crore
while for cash strapped NMC contribution was kept at 15

% that is Rs 297.82 crore. It is submitted that the said

- project is not implemented even till today and Rs.2117/

2o

crores are stll unutilized. (SOURCE: THE
HITAVADA DATED 03-03-2021)

NMC constructed one treatment plant of 100 MLD
capacity at Bhandewadi but it operates only at 80 per

cent of its capacity. About 275 MLD untreated waste is

release into nullah and it then drains into Wainganga

basin whose water quality has deteriorated. Under the

_ pollution abatement project, three sewage treatment

plants (STPs) were to be constructed one each at
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Aradhana'Colony (45 MLD). capacity), VNIT (12 MLD),
and Mor Bhavan (35 MI'.‘I-)'), at Sangam adjacent to
Yashwant Stadium. Besides, two STPs of 10 MLI®
capacity each will be upgraded at Mankapur and Martim
Nagar and they would be on Pili River. Total 520 MLDe
sewage flows into Nég river of which plan was to treat
480 MLD through existing, p_roposed and to bes
upgraded STPS. Hom’ble Minister Nitin Gadkari has
been batting for abating the pollution of Nag River that
originates from over flow of the Ambazari lake. Even_
after the grant of adequate amount, no efforts were taken_
by ;che authorities for the cleaning of the river and the
state of the river is stﬂl in the same condition, if not,
worse than before the approval. The officials of Nagpur
Municipal Corporation did not do their work properly
and left the Nag River unclean that caused the Ambazari
Lake (the city’s largest water body) and the Nag river, to
breach their boundaries swamping the city, damagiﬁg
the residential property, belongings and killing four
people. (SOURCE: THE HITAVADA DATED 03-

03-2021)

4 CAUSES OF WATER LOGGING-
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The Naag River is highly congested with waste because
of the negligence of authorities evén when Rs.2117.54
crores were sanctioned by the centre for its cleaning
purposes,. which caused the water to overflow and enter
into the residential areas.

A wall of about 8 feet .height and 100 ft. width was
illegally constructed by Maha Metro on N.E‘f‘_g___ Nala
opposite Swami Vivekanand Smarak, which diverted the
original flow of Naag River coming from Ambazari Over
Flow Point to nearby localities like Purohit Lay Out,
Ambazari Lay Out, Samata Lay Out, Yashwant Nagar,
Varma Lay Out, Kasturba Lay out etc and resulted
serious loss of lives and properties to the citizens

residing in these areas. The illegal construction of

“compdund wall” by MAHA METRO has resulted the

present water logging in nearby areas and therefore

according to the petitioners the present “damage to the

nearby localities” is a “man made disaster”. -

India Meteorological Department predicted heavy rains
in Nagpur for 23—0'9—2023, and still no precautions were
taken prior to the emergence of calamity and civic

authorities were not ready with any contingencies.
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4.4 Inaction on the part of NMC/ MAHA METRO when a_

letter wés sent by the Director General, Concept,
Training, Hydrology, Research and safety Maharashtra
Engineering Research Institute (MERI) Nashik, stating
that the life of Ambazari Dam was over on 16-08-2017.
{ANNEXURE-P-03} It clearly states that Ambazari
Dam might cause a great h&Zc;lI'd and therefore,
necessary precautions to be taken alt the earliest. Even
then was no action was taken by the Nagpur Municipal
Corporation, putting life of thousands of citizen’s 1In
danger.

The Skating Ring at Corporation Colony, Daga layout is
constructed by Nagpur Improvement Trust with
International Standérds. Total plot area is about
6236.64 sq.m. On this Skating Rink & Administrative
building is constructe_d. About 99.49 mtr x 42.07 mtr size
rink is co.nstructed_wim ample parking & spectators
gallery. Administrative Building includes facilities like
canteen, Changing room, judges room, kitchen &
sanitary blocks. This Skating rink built over Naag River
is a nightmare for the people living in it’s vicinity. The

concrete platforms built for parking obstructs the river’s

o £
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flow and is a great cause for water loggmg in Nagpur on
23-09-1999 resulting in the houses and shops in the
nearby areas being submerged into water.

That the Ambazari lake was already struggling due to
flooding of “Eichhornia Weed” which were growing in
the lake, were carried away by the current th;jough water
discharge points. These pl‘ants. became entan'gled under
the bridge situated on Ambazari Road, near Swami
Vivekanand Statue. This obstruction led to the complete
blockage of the underpass and therefore outflow of water
could not be streamlined.

For reasons known to the civic body, a JCB machine was

T parked inside the river at the h overflow point on

- Friday. The machine had been engaged there for last few

days to clear water hyacinth. The machine was swept

away and got stuck at the bridge, obstructing flow of

water.

- After inspecting the 152- year-old embankment of

Ambazari lake, the DSO reported leased in February

2017 had said, "Vivekananda Memorial constructed by

NMC in Nag river at the overflow point is hazardous for

the dam's safety. This monumental structure is
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constructed immediately downstream of spillway bar in
tail channel. It has obstructed mésf of water way and
only two vents are kept for discharge over spillway

4.9 Priortothe heavy rainfall of 23-09-2023, Nagpur has the
highest rain record of 304 mm. which was registered on
12 July, 1994. A rainfall of 265 mm. with 6 hours has also
been recorded in Nagpur on 6 July 2.;) 18. Even after such
heavy rains, such water logging thaié Nagpur witnessed
on 23 September 2023, has never been seen before. It
clearly states that the water logging caused was

completely man-made and not a natural calamity.

Date Amount of | Time
Rainfall Duration
12 July 1994 - | 304 mm. 24 hours
6 July 2018 | 265 mm. 6 hours
23 September 2023 | 109 mm. 4 hours

(SOURCE- WWW.INDIATODAY.IN DATED o07-07-

2018)

5 VIOLATIONS AND NEGLIGENCE CAUSED BY THE

RESPONDENTS-
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According to the Regulations for Conservation of

' Heritage Buildings/Precincts/Natural Features 2003,

Ambazari Lake has been listed as a Heritage
Conservation Area on 15th October 2003. It is stated that
the Ambazari Lake is a natural body which dates back to
18t and 19&i century and is under the OV\__mership of
NMC/Forest Department. It is regarded has the “Grade
I” Heritage Site as per the List.

According to the Regulation 11 stated in Regulations

mentioned above. Grading of the listed Buildings/Listed

Precincts states, “In the column No. 10 of the said list of
heritage bl_lildings, heri‘tage précincts, “grades” such as I,
IT and III have been indicated. The .Iheaning of these
grades and bas‘i_c guidelines for development
permissions are as follows:-

a) Scope- Heritage Grade I comprises buildings and
precincts of National or Historical importance
embodying | excell_énce' in architectural style,
design technology and material usage and/or
aesthetics,_ they m_ay be associated with a great

historic event, personality movement or
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institution. They have been and are the prime
landmarks of the cit;lf.
b) Objective- Heritage Grade-1 richly deserves

careful preservation.

c) Scope for development- No interventions be

permitted either on exterior or interior unless it

is necessary in the interest of strengthening and

prolonging the life of the buildings/or precincts

or any part of features thereof. For this purpose,

absolutely essential and minimum changes

would be allowed and they must be in accordance

with the original.

d) Procedure- Development permission for the

changes would be given by the Commissioner on

the advice of the Heritage Conservation

Committee to be appointed by the State

Government.

The respondent completely ignored these

Regulations and the restrictions put forth by it and

Constructed Swami Vivekanand S_marak in the vicinity

of the Heritage Site.

'-:-:z
o r L
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A letter was sent by Maharashtra Engineering Research
Institute, to the Commissioner of Nagpur Municipal
Corporation, Nagpur on 16-08-2017 {ANNEXURE-P-

03} stating that, “the life-span of Ambazari Dam has

come to an end and Nagpur Municipal Corporation has

created a great Hazard Potential. Therefqre. it has

become essential to take precautions to ensure that there

will be no danger to the roads, settlements and Metro

Rails due to the Dam burst in the future.”

it also states that, “All treés and shrubs on dams,
their roots can cause seepage from the dain. Therefore,
such bushes should be removed. In this regard, the
matters pointed out by the Executive Director, Vidarbha

Irrigation Development Corporation, Nagpur on

. 14/08/2017 during field visit should be taken into

consideration and all measures should be taken.

All the dam safety points mentioned in the technical
opinion communicated bj this .office vide letter dated
24/10/ 201.6 must be fulfilled. As per letter dated
14/08/2017 all points in the inspection report must be

resolved.
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Even after this letter no action or precautzons were

taken by the Nagpur Municipal Corpor ation for

increasing lifespan - of the Ambazari Dam and

strengthening its structural integrity, putting the

citizens life in great danger.

5.3 It is submitted ﬂlat a spirited citizen named as
Mohammad Sharif has approache_dA this Hon”ble High
Court in PIL NO:-96/2017 and demanded the action of
respondent authorities to éave the AMBAZAR I LAKE/
RESERVOIR. This _Hon’ble ‘High Court gave following

directions and findings:-

PIL NO:-96/2017- MOHAMMAD SHA.RIF VS

STATE OF MAHARASHTRA

DECIDED :-21-03-2018-{ANNEXURE-P-06}
THE HON’BLE HIGH COURT HELD______

I (17) No doubt, a public spirited citizen like the
petitioner ought to have approached this Court much
earlier when such illegal constructioms were
permitted by the Plaﬁning Authorities or when such
monuments were erected or when such commercial

activities were permitted. However, we find that
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though belatedly, petitioner's approaching this Court
has given us an opportunity to issue directions to
various Auﬂ'lorities.“so as to :ensure safety of dam so
that a flood like situati_on'is avoided. We, therefore,
dispose of the petition with following directions:

(i) Respondent no.6 is directed either itself or

through irrigation Authorities situated at Nagpur to

execute the entire works, which are necessary for

ensuring safety of dam as could be found in the letter

dated 16/8/2017 and in the inspection report, which

is to be found at pages 130 to 132 of paper book.

(i) The respondent no.6 in consultation with

respondent no.3 Corporation, respondent no.5 and

local irrigation Agency shall prepare plans for

ensuring safety of dam, which has outlived its life.

The said plans be finalized by 15th April 2018. After

the plans are finalized, resbdndent no.6 either itself

or through local Irrigation Agency as chosen by it,

shall forthwith start wbrk for execution of such

measures. Needless to state that work would not be

restricted only to 342 metres stretch, which is
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adjoining alignment of metro, but for entire length of

dam.

(iii) Respondent Metro Rail shall bear costs for

executing the works, which are adjoining its

alignment, i.e. 342 metres. The expenditure towards

costs of strengthening remaining stretch of dam shall

initially be borne by State Government. State

Government would be at liberty to recover full or part

of the amount from respondent no.3 Corporation or

other Planning Authorities, which in -the opinion of

State Government, have contributed to such illegal

structures.

(18) We make it clear that for executing the

aforesaid.works, pziucitv of funds will not be

considered an excuse. We direct Chief

Secretary of State of Maharashtra to ensure

that aforesaid directions are followed

scrupulously.

It is submitted that the respondent au-thorities have
failed to comply the directions issued by this Hon’ble

High Court in PIL NO:-96/2017

-



’5:4 Certain restrictions ‘were ilmpose_d_ by the Water
Resources Department, State | of Maharashtra
{respondent no:-03} on 08—03-2018. {ANNEXURE-P-
o7} It states certain restrictions regarding revision of
c?iteria of distance in the area near the Ambazari Dam
on carrying out any type of development wor_ks.

(1) Regarding development works other than the

Township in the upper part of the dam reservoir-
(a) For storagé with ungated spillway AHFL
Jevel (flood level) upstream of the dam or
HFL +0.5 m. Vertical or 20 m. The
minimum distance between horizontal.
(b) For storage with gated spillway upstream

side of the dam (submerged side) HFL +9

m. vertical or 75 m. the minimum distance

between horizontal. = .
(2) For Township and Industrial Township Estates-

(a) In case of large and medium projects, a

distance of at least 500 meters in {a} and (b)

or from AHFL, whichever is greater, shall

remain a prohibited area.
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(3)

(b) In respect of minor projects-( a) and (b} or

39

minimum distance of 200 meters fr=om

AHFIL whichever is greater shall remaim a

prohibited area.

The distance from construction of dam or proj ect
component is determined as follows. Prohibifted
area and other distances shall bé measured from &the
downstream side of the toe drain in case of éartl*nen
dam and from the end sill above the EDA of the
embankment, where there is no toe drain tkhis

distance shall be Toe + 10 Meters should be count-ed

ahead.

SE.

No.

Height of
work place of
Dam/

Components

Restricted

Distances

Limitation of
depth of

Excavation

Oto 30m

Five times the
height or 30
meters

Whichéver is

higher

Permanent

excavation mor-e
than 1 metesr
above  grouned

level upteo
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More than 30 | 200 meters or 10 | distance of 200
meters . times the height [ meters or 10
whichever is | times the height
| higher * Wacheer: &
greater is not
allowed to be

taken forth.

(4)

The above prohil:;ilui distances in a single dam will
be according to the height of that place on the house
line, that is, th_é distance will be less at the place of
low height and more at the place of higher
construction. _'I‘Ile said distance will be air distance
(Anal Distance). That is, the distance to be allowed
does not depend on thé méximum height of the
dam, but on the enibanlcfneﬁt construction at that
place on the da.mlline, will depend on height.

The distance from the ri{fef bed on the downstream
side of the dam and the ngttiré of the development
work to be done / construction etc. regarding the

flood line should be done as per Government

140
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Circular No.FDW-1089/ 243/89/ S.V.(Works),
dated 21.9.1989. |

In spite of such restrictions Maha Metro has already

constructed METRORAIL PILLARS and is

constructing Play Zone/ Aqua Park within 200 m. of

Ambazari Dam and Nagpur Municipal Corporation

has already constructed “Vivekanand Smarak”

violating these guidelines and UDCPR 2022 made

u/s 37 of MRTP ACT 1966.

5.5 In exercise of the powers conferred by section 25, read

with sub-section (1) and clause (v) of sub-section (2) and
sub-section (3) of section 3 of the Environment
(Protection) .Act, I1986 (29 of 1986), the Central
Government constitutes The Wetlands
(Conservation And Management) Rules, 2010.
The Rules 2010 are finalized and approved by Hon’ble
Supreme Court 0f India in WP CIVIL NO:-230/2001 on
08-02-2017. The copy of OM issued by MOEF NEW
DELHI on 08-03-2022 for Protection of Wet Lands as
per Rule 4 of Wetlands Rules 2010 is enclbsed as.

ANNEXURE-P-08. The copy of Wetlands Regulations
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‘ o010 dated 04-12-2010 18 enclosed as ANNEXURE-P-

09.

The Rule 4 of the said rules reads as- “Restrictions on

activities within wetlands-

(1) The following activities within the wetlands shall

be prohibited, namely:-

@)
(i1)

(1i1)

reclamation of wetlands;

setting up of new industries and
expansion of existing industries;
manufacture or handling or storage or
disposal of hazardous substances covered
under the Manufacture, Storage and

Import of Hazardous Chemical Rules,

1989 notified vi_de S.0. No. 966(F), dated

the 27th Noverhber, 1989 or the Rules for :

Manufacture, Use, Import, Export and
Storage of Hazardous Micro-

organisms/Genetically engiheered

_organisms Or cells notified vide GSR No.

1037(E), dated the 5th December, 1989 or

- the Hazardous Wastes (Management,

Handling and Transboundry Movement)
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(iv)

(v)

(vi)

e

Rules, 2008  notified vide S.O. No.
2265(E), dated the 24th September,
2008;

solid waste dumping: provided that the
existing practices, if any, existed before
the commencement of these rules shall be
phased out within a p.;zriod not exceeding
six ~ months from' the. +.7date - of
cdmmencement of these rules;

discharge of untreated wastes and
effluents from industries, cities or towns

and other human settlements: provided

~ that the practices, if any, existed before

the commencement of these rules shall be
phased out within a period not exceeding
one year from the date of commencement

.of these rules;

any construction of a permanent nature

except for boat jetties within fifty metres
from the mean high flood level observed
in the past ten years calculated from the

date of commencement of these rules:

.
-
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(vii) any_other activity likely to have an

adverse impact on the ecosystem of the

wetland to be specified in writing by the

Authority constituted in accordance with

these rules.

The following activities shall not be undertaken
without the priolr approval of the State
Government within the wetlands, namely:-

(1) withdrawal of water or the impoundment,

diversion or interruption of water sources

within the local catchment area of the

wetland ecosystem;

(i1) harves.ting. of ; living and non-living
resources;

(3i1) grazing to the level that the basic nature
and character of the biotic community is
not adversely affected;

(iv) treated  effluent  discharges  from

‘industries, cities or towns, human

settlements and agricultural fields falling

within the limits laid down by the Central

Pollution Control Board or the State
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(vi)

(vii)

(viii)

(x)

(x1)

(i)

45

Pollution Control Committee, as the case
may be; |

plying of motorized boat, if it is not
detrimental to the nature and character of
the biotic community;

dredging, only if the wetland is impacted
by siltation; -

construction of boat jetties;

activities within the zone of influence, as

per the definition of wetlands, that may

directly affect the ecological character of

the wetland:

facilities required for temp orafy use, such
as pontoon bridges, that do not affect the
ecological character of the wetland;
aquaculture, agriculture and horticulture
activities within the wetland;

repair  of exis‘;ting buildings or

infrastructure including reconstruction

activities;
any other activity to be identified by the

~ Authority.

v
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Notwithstanding anything in sub-rule (1) or sub-
rule (2), the Central Governmeﬁt may permit any
of the prohibited activities or non-wetland use in
the protected wetland on the recommendation of
the Authority.

The State Government shall ensure that'a, detailed
Environment Impact Assessment is carried out in
accordance with the procédures specified in the
notification of the Government of India in the
Minister of Environment and Forests 5.0. No.
1533(E), dated the September 14th, 2006 as

amended from time-to-time.

No wetland shall be converted to non-wetland use

unless the Central Government is satisfied on the

recommendation of the Authority that it is

expedient in the public interest and reasons

justifying the decision are recorded.

Rule 2 (g)- Definitions-

(1) In these rules, unless the context
otherwise requires,-
(g) “wetland” means an area or of marsh,

fen, peatland or water or water,; natural
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or artiﬁcial,_ permanent or temporary,
with water ‘;I;ét is static or flowing, fresh,
barkish or salt, inc‘ludi_ng areas of marine
water, the depth of which at low tide does
not exceed six metres and includes all
inland waters such as lakes, reservoir,
tanks, backwaters, / lagoon, creeks,
estuaries and manmacie wetland and the
zone of direct influence on wetlands that
1s to say the drainage area or catchment
region of the wetlands as determined by
the atith’drity but does not include main
river cl;a'nnels, paddy fields and the:
coastal wetland covered under the
noﬁﬁcatién of the Government of India
in hthe Ministry of Environment and
Forest, S.0. No. 114(E), dated the 19th
February, 1991 published in the Gazette

of India, Extraordinary, Part II, Section

3, sub-section (ii) of dated the 2oth

February, 1991;
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It is submitted that provisions of
Wetland -Regulatioﬁs- 2010 are also
blatantly violated.
The Unified Development Control and Promotion
Regulations are sanctioned by the State Government

under Section 37(IAA)(c) and Section 29’(4) of the

‘Maharashtra Regional & Town Planning Act, 1966.

3.1.12. DISTANCE FROM NATURAL ILAKE

AND DAM-

In Regional Plan area, no construction shall

be allowed within 100 m. from the high flood

e obasthiltile,

In Development Plan area, development arouhd
naturzil lake shall  be _g0verned by the proviéions
made in such plan.._ In absence of the provisions in
such plan the distance as. may be specified by
Irrigation Department shall be followed.

The regulation régardihg clear distances from the
High flood line while carrying out any development
of any land around dam and foothill areas as notified
and the norms regarding distance as prescribed in

Government of Maharashtra, Water Resources
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Department = Marathi  Circular No. g ul-

R0R/(T.5h.R0/30%R) R A, (HEqS), dt.08/03/2018
and amendments therein, from time to time, will be

applicable henceforth, subject to following condition.

Condition: The  concerned land owners/users are
prohibited to dischérge any Garbdge/Water Sewage/
Wastage in the reservoir, generating firom its premises. It
will be compulsory and binding on the land owner/user to
make necessary arrangements within the premises for
Water and sewage diéposal management and to maintain

the Zero Discharge condition at his own cost.

2:1.13. Authorities to Supply Complete

Information about Restrictions to the Authority-

The conCernéd autho'rity.putting restrictions as per
their respective legislations/ regulations / rules as
mentioned above shall make available to the Authority full
details of restrictions (including graded restriétions, if any)
along with the relevant map detailing restrictions. In the
interest of increasing ease of doing_business, no individual
applicant should be required to approach the concerned

departments for NOC. However it is the duty of the
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applicant to ensure that restrictions informed by the above
said authorities are followed écrupuloﬁsly. The Authority
shall make a reference to this effect to the concerned
authorities and ensure compliance with the restriction
informed by them while sanctioning the development
permission. |

Such information shall be published by the Authority

on its notice board/ website and also update it as and when

it is updated by the concerned department.

5.9. It is submitted that the Nagpur Municipal Corporation

58-

'(NMC) has not prepared any p‘laxi o.r éxecuted works at
Ambazari lake ovefﬂow point despite being alerted by
Dam Safety Organization (DSO), Nash_ik, six years ago.
The Swami Vivekaﬁada Memorial was also affected
during the heavy rains on 23-09-2023. The retaining wall
of the memorial, cement concrete ﬂoor, lamps, tiles etc
have been damaged. The museum éituated below the
statue was filled with wate_r-,'damag_ing murals and other
.material.

The state go{rernment's resolution. dated August 2, 2013,

prohibits construction or excavation downstream of dam
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6.1)

6.2)

S

or 10 times the height of the up to a distarice of 200 meter
dam, whicheve_r is more, from the disténc:e of toe of da;_m.
Still, the Vivgk_arianda memorial, Metro corridor etc wére =
constructed. Now, Maha Metro is also developing an

amusement park. (Source: @timesgroup.com)

6. NATURE AND EXTENT OF INJURY

The petitioners are “flood affecte';i citizens” residing
in “flood affected areas” in Nagpur :dl'ld are seriously
aggrieved by the “water logging” and “floo ds” occurred in
Nagpur on 23-09-2023 and are also affected due to actions,
conduct and inaction on the part of respondents who have
failed to give them safe environment in Nagpur and failed
to protect their lives and properties. The petitioners are
senior citizens and have approached this Hon’ble High
Court for protection: of their fundamental rights under
article 14, 19, 21 of Constituﬁo‘n of India.
The petitioners and 25,000 families im Nagpur are
seriously ' affected due' to the lethargic .and negligent
attitude of the respondent authorities who have failed to
create safe environment and failed to take any steps for.
preservation, protection, maintenance, resjuvenation of

Ambazari Dam and Naag River in spite of warning issued
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by other government departments. Neither the steps were
taken for “rejuvenation of Nag River” 1I10r'any steps were
taken to “repair and reconstruct” the Ambazari Dam whose
life is over in 2017.

The petitioners have lost their valuables, furniture,
groceries, vehicles, stationaries, cloths etc '_and other
properties due to “water logging” in their hquses. The
petitioners believe that this tragic incident could have been
avoided had the timely steps been taken by the civic
administration to “remove eﬁcroachln'ents” on Nag Nala,
clean and rejuvenate Naag Nala, removal of obstacles in
outflow of Am.baiari Overﬂoiv. Thé, respondents
authorities have failed to give “right of way” to the water
from overflow point in a scientific and .systematic way but

has deliberately created hurdles and obstructed free flow of

~ overflow of Ambazari Dam and hence it resulted in causing

huge monetary loss to petitioners and 25,000 families in
Nagpur. According to government reports an estimated

loss of 300 Crores is made only to government properties.

7. EARTHEN DAM AND ITS FEATURES

7.1)

The dam is an important civil engineering structure that is

multifunctional and used throughout the world. From
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simple water supply works, irrigation works %o huge
hydropower generatiéh plants and disaster control works;
all require the constructioﬁ of the dam. Ome such
important type of dam is the earthen dam.

An earthen .‘émbankment is a raised confining structure
made ffdr_rf .'éoiﬁpacted soil. The purpose of an -earthen
embankment is to confine and divert the stormn water
runoff. ‘It can also Be_ ‘used for- increasing infiltration,
detention and retention facilities. : Farthen embankments

are generally trapezoidal in shape and most simple and

“economic in nature. They are malnlybmlt with-claiy, sand

and gravel, hence they are also known as earth fill dlams or
earthen dams. They are constructed where the foundation
masonry dam or where the suitable competent rockss are at
greater depth: They are relatively smaller in height and
broader at the base.
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a) Foundation: the foundat_ion_ is a supporting
component that withstands both horizontal as
well as irérﬁcéil_-'--lpa-d, The foundation is made up
of soil.

b) Casing (_q_titlet):_".ﬂie-- cgs-iljg.- 1sthe component of an
earthen dam that protects the inner core. The
upstream and downstream slopes ,oi;.-a casing

have to be decided based on the type of dam,
height, availability of material, and the condition

of the foundation. A flatter slope is built in case

of low permeability earth. The desirable range

for downstream slope varies from 2:1 to 2:5:1

earthen dam ‘that checks -_" thes eepage of water

through the body of dam: Due to this reason; itis

contitaly  Eeteirelt 0 as T8l Shicrmeable

the core should be selected depending upon the
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topography, availability of materia_]{ diversion
considerations, and‘suitability. The position of
the core may be either central- ox mcllned
upstream. The core must be constrizcted such
that its top level lies at least 1 metre above the
m'ujn?::’Water level. The minimums width of
the core ‘s'ho.u'ld p-référabl—y not be less than 3

metres.

d) Shell, Upstream Fill, Downsitreann Fill or
Shoﬁl&cr: These components of the earthen
dam ;a.re cqnstr_ucted with pervious or semi-
pervious materials upstream or downstream of
the core. The upstream fill is called the

~upstream shell anci the downstream po-rtion 1s

the downstream shell.

e) Upstream Blank(;tf It is- a layer of
imper’vilous material laid on the upstream side
of an earfhen .dam where the substratum is

- pervious, to reduce seepage and increase the

path of flow. The blanket decreases both the
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seepage flow and excess pressure On the
downstream side of the dam. A natural blanket
is a cover of naturally occurring soil material of

low permeability.

f) Cutoff Wall or Cutoff: It is a wall, collar or
other structure intended to reduce percolation
of water through porous strata. It is provided

in or on the foundations.

¢g) Drainage Filter: It is a blanket of pervious
. material constructed I_at the foundation to the
downstream side 'Iof an earthen dam, to perrﬁit
the discharge of seepage and minimize the
possibility of piping failin*é. |

h) Riprap: Broken stones dr rock pieces are
placed on the slopes of embankment
particularly the upstream side for protecting
the slope against the action of water, mainly

wave action and erosion.

i) Core Wall, Membrane or Core: It is a

centrally provided fairly impervious wall in the
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dam. It checks the ﬂow of water through the
dam section. It may Be of compacted puddled

clay, masonry, or con_c_i*ete built inside the dam.

j) Toe Drain: It is a drain constructed at the
downstream slope of an earthen dam to collect
and drain away the seepage water collected by

the drain ﬁlters._

k) Transition Filter: It is a component of
an earthen dam section which is provided
with core and consists of an intermediate
grade of material placed between the core
and the shells to serve as a filter and
prevent lateral movement of fine material

from the core.

7.4) MATERIALS USED IN.EARTH:E_N DAM-
a) Clayey material |
b) Sandy sc')ii
¢) Murum, Sandy slit
d) Rock masonry

7.5) DESIGN CRITERIA FOR EARTHEN DAM-
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Following main design may be laid down for the safety
of an earthen dam: .

a) To prevent hydraulic failures the dam -must be so
designed that erosion of the embankment is prevented.
For this purpose, the following steps should be followed:
| i. Spillway capécity is sufficient to pass the _peak flow.

1. Overtopping by wave action at _m_aximqm water
level is ﬁfeventéd.
iii. The original height of structure is sufficient to

maintain the minimum safe freeboard after

settlement has occurred.

1V.

b) To prevent the failures due to 's_ee_page:'

ii.  The seepage line should::

downstream face of the dam to prevent sloughing
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Seepage water through the dam or foundatio{-_l
should?_-_not- remove any particle or in other words
cause piping.

There should not be any leakage of water from the
upstream to the downstream face. Such leakage
may occur' through conduits, at joints between
earth and concrete sections di’-'_ﬂ;ro ugh holes made

by aquatic animals:

c¢) To prevent structural failures:

L.

11.

The upstream and downstream slopes .Of the
embankment should be stable under all loading
condiﬁons to which they may be subjected
including _eafthquake.

The foundation shear stresses should be within the

permissible limits of shear strength of the material.

7.6) It is submitted that the disasfer happened on 23-09-

2023 needs to be prevented in future and there is need to

scientifically discover the causes of “water logging” and

“floods” due to “overflow in Ambazari Lake”. It is

submitted that the Ambazari Dam was created in 1870

and has already lived its life. According to the petitioners

the Crest Height of the Dam is increased by 10 feets in
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2015 by NMC but the Upward Stream and Downwards
Stream of the Dam was not alté_red as pief the increased
height in 2015. Hence £he required angleé of the Upwards
Stream and Downward Stream were not maintained. On
the contrary illegal con.st.ruction of METRORAIL
PILLARS was done right on the “downward stream” of
the Ambazari Dam résulting in coﬁstant ﬁbraﬁons and
disturbance in the soil/ land of the Ambazari Dam, which

is more dangerous to Ecosystem. It is submitted that the

“Toe Drain” and “Rock Toe” of the existing Ambazari

Dam are completely damaged and destroyed due to

“construction of roads” and “construction of

MAHAMETRO PILLARS” causing further threat to the

life of the dam which is already over. The copies of

sample pics of FEarthen Dains are enclosed as
ANNEXURE-P-10.

It is also submitted that MAHAMETRO has ﬂlegally
constructed pillars digging the eafth up to 60 feets deép
and hence the “vibrations” of the Metro are disturbing
the soil combinaﬁon and “downward stream” of the
Ambazari Dam. It is submitted th‘;:tt MAHAMETRO has

directly violated the “Heritage Conservation Rules” ,
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UDCPR-2022 and MRTP Act 1966 and Notification
issued by Water Resources Department# {Respondent
no:-03} on 08—03—20'18. {ANNEXUR E-P-07} _By
which there is a “no construction zone” ups to 200 meters
from the Dam. If downward stream is scientifically
calculated and maintained then the di.stance of 125
meters from the “centre line” of the dam wwill have to be
acquired and the entire “12 meter road” from Ambazari
T Point to Vivekanand Sm‘arak will have to be closed. The
erstwhile Crazy Castle or Acqua Park made by
MAHAMETRO will have to be demolish:ed. It is thus
requested that ﬂlis Hon’ble High Court should appoint a
“High Power Expert Committee” consisting of Engineers,
Architects, Scientist to evaluate the present status of
Ambazari Deii*n and suggest the measures #o prevent the
Overflowing of Water and Waterlogging irn surrounding
areas and to acquire the properties of adjoining areas
within 100 méters. |
7.8) EXPERT VIEW:-
It is sub.mittéd. that the .renov'vne_d and s enior Architect

Paramjeetsingh Ahuja has made serious observations
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about the tragic incident occurred on 23-09-2023 and he
says in The Hitavadathat =~
“Urban floods can occur when a river passing
through the city breaches its embankment as it did
when protective walls of the Nag River emanating
from the Ambaz_ari Lakel_-_ co]]ap_éed. It can also
happen due to cloggin'g.of storm water drains; lack of
proper drainage system; rainfall overwhelming the
capacity of drainage systéfn; haphazard and irregular
planning compounded by the problem of illegal
encroachments which eliminate natural water
courses necessary to drain out excess water; urban
heat island effect, resulting in an increase in rainfall
over urban areas; changing weather patterns
(climate change) lesser but more intense rainy days;
improper disposal. of solid waste (domestic,
commercial and industrial) and dumping of
construction debris into drains; sanctioning
development on floodplains, ponds and wetlands
which actually have the capacity to soak extra water;
increase in urbanization (built-up and paved areas

replacing natural land surfaces with impervious
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surfaces like roads, buildings and parking lots) as a
result of which, the flow of water increases;
combination of storm water and wastewater in the
same sewer system which upon heavy rains can
become overwhelmed leading to sewage backups and
urban flooding that stinks and infects, and extraction
of groundwater and other actjvities leading to land
subsidence, causing areas to sink and become more
prone to flooding. There are other reasons as well
that will be too voluminous to enumerate here.

In other words, the causes of urban floods are

entirely man-made or artificial. It is not as if

successive city administrators were unaware of

these reasons, most of which is a Google or

ChatGPT-3.5 search away. And it is not as if the

prevention and mitigation of urban floods is rocket
science. On a lighter note, perhaps we would have
sorted out the sorry state of our urban infrastructure
had it been rocket science!

The 'how to do it' is set oﬁt n great
detail in IS Code of Practice for Storm Water

Drainage (IS: 1742-1983) and otheyr Codes, in
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the National Building Code of India 2016
(Storm Water Drainage, Surface Water Run-
off) and others. As pre-requisité to design,
data is the key. I ca.n bet- my last 500 rupees
that the city hasn't mapped its drainage
system, the contour'.é, iua'ter phannels,
wetlands, ponds, low lying areas, chronic
water logging spots, land subsistence, flood
plains, encroachments on river, lake and
pond catchment areas, high flocod hazard
zones and urban heat islands. I'd love to lose
‘the bet, though. Des.ig_nin_g without data is
akin to swatting a ﬂy iri the dark. Desigﬁing
Jor addressing urban flooding requires a
combination of improvéd infrastructure,
better land use planning, sustainable urban
design, and climate resilience measures that
can be facilitated. by geo spatial analysis of
the data obtained from the mapping
exercise.

A 'Mission Flood-free Nagpur' should be

launched. on the lines of 'Mission Flood-free
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Guwahati'. The city should ernbrace Sponge City
Mission the goal of which is. to enhance urban
permeability, allo.wing cities to wetain and utilise= the
rainfall they receive. This can be effectively achieved
through an urban mission in tthe vein of the -Atal
Mission for Rejuvenation of Ur ban Transformattion
(AMRUT), National Heritage City Development zand
Augmentation Yojana (HRIDAY) and Smart CCity

Mission. (SOURCE- THE HITAVAIDA-

CITYLINE NAGPUR, DATED 03-10-2023)

Perhaps the most serious of the changes t-hat
are taking place (apart from rapi-d urbanization) that
is resulting in frequent and severe urban floeods
across the country (Guwahati — 2010, Chennad —
2015,-Mumbai and Bengaluru — 2017, Hyderabad —
2020), is the increase 111 the intensity of rainfall o-ver
shorter durations as was witnesssed over parts of
Nagpur on September 23, 2023. These and other
developments should prdmpﬁ: the concermed
authorities to revise the Standar-ds (BIS,-NBC, et=e.)
by whiéh design of roof rain water, surface rairi water

runoff and storm water drainage are bei ng

»
| -
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mandated. As an example, for the design of surface
drains for runoff, a runoff of 6 mm and 12 mm
respectively for an average annual rainfall of 5o00mm
- 1000 mm and 1000mm - 2000mm respectively are

recommended. These and other recommendations

warrant revisiting.

Amendments should be made in the

Development Control Regulations by making

it mandatory to demonstrate that the

proposed development does not impede or

aiter the flow of surface run off or if it does,

the project proponent should demonstrate

restoration of the same at its own cost.

Submission of contour data should be made

mandatory for all development proposals, small and

big. Amendment should also be made forbidding

development on ‘no go’ land parcels such as

floodplains, catchment areas of rivers and water

bodies, and wetlands. A ‘no g0’ list consisting of such

areas (based upon mapping suggested earlier in this

article) should be notified. Measures ' such as

permeable roads, roof top gardens, rain water
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harvesting, creation of rain gardens, green spaces
and blue spaces Gakes; and ponds) should be made
mandatory. When proposing development of
layouts, providing right of way/connectivity beyond
its boundary is mandatory. However, when an
adjoining layout is proposed, qften the road network
connecﬁvity is. broken for tl}e sake commercial
considerations. Thus, continuity of storm water
drains is broken, resulting in flooding of the layouts.
While sancﬁoning development of layouts,
sanctioning authorities should stay vigilant on this
accou.nt. Urban areas with limited green spaces and
vegetation have reduced capacity to absorb
rainwater. Trees and vegetation can help reduce
runoff by absorbing and transpiring water. Spaces
for plantation where most needed should be
earmarked in the Development Plan by the

administration.

The Nagpur Metropolitan Area, a mostly virgin
expanse encompassing 3577 square kilometres
[16.50 times larger than Nagpur city, 36% of Nagpur

District and almost the size of the state of Goa —

&
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(3702 square kilometres)], should not go the Nagpur
city way and indeed the way of etller cities such as
Guwahati, Chennai, Mumbai, Bengaluru and
Hyderabad. It would be imperative, therefore, to
carry out Terrain Modelling of Nagpur Metropolitan
Area that are planned for urbanizetion from
.agricultural laﬁd, forest or low grade land, low lying
areas prone to flooding, marshy or abandoned
quarries, etc. Detailed and el consitaration Wil
respect to its drainage is necessary. A detailed
contour survey should be carried out not only of the
sites that are planned for urbanization but also the
surroundin.g areas to 'verify the quantity and area
contributing runoff, presence of any low lying and
natural water body acting as holding pond or any
natural drain passing through the area and beyond,
whose filling up and di\}ersi'on may cause water
logging problem on the site or surrounding areas
(source - NBC 2016). In terms of built form, this may
imply contiguous open green sp.aces, interconnected
waterways, and channels and ponds across

neighbourhoods that can naturally detain and filter
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: water. The floods of 2314 September ought to spur the =
Nagpur  Metropolitan  Region  Development

Authority (NMRDA) to revisit its plans.

8. The Municipal Authorities estimated the exact amount of
damage to the city's infrastructure. An estimated loss of
300 crores has been caused due to the collapse of the 11 km
long protective wall. Along with the protective walls, the
bridge near Jhansi Rani Chowk, Sarvesrinagar in the Pili
River area and the bridge at Tarakeshwarnagar have been
damaged to the tune of Rs 45 crore, as estimated by
officials. (SOURCE: TARUN BHARAT- AAPILA
NAGPUR, DATED 03-.10-2023)

9. It is submitted that Article 14, 19 and 21 of the citizens are
infringed by the lethargic and negligent attitude of
respondent authorities an_d even today Article 21 of the
citizens is in great danger. The authorities are playing with
the life of the citizens.

INADEQUATE COMPENSATION:-

10. It is submitted that every flood affected resident 1s granted
an aid of just up to Rs. 10,060, wheﬁ the damage caused to
them 1is far greafer. Addiﬁg upon .the. value of furniture,

clothes, utensils, electrical appliances, gas stoves, grains
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aﬁd other food materials, etc. and also the additional cost of
cleaning the whole house which was aclcumulated by mud
and waste ﬂlaf was brought in 3101_1g with water, every
household faced a loss of at least Rs. 5 lakhs. Several shop
owners faced a heavy loss as their shops and go-downs were
flooded. In the compensation mere Rs.50,000 are granted
by the state to these owners as aid which couldn;t even cover
a fraction of .Ioss caused to thg'm. - (

It is submitted that the whole calamity was not natural and
was completely man-made as it was caused because of the
mere mis-management of i‘he authorities, negligence in
sewage cleaning, congestiﬁg Naag River, illegal
constructions, improper planning and .not téking due
precautions. It is submitted that the flood not only affected
the private property, but also ce@ﬁs’ed a great amount of
destruction to _public proﬁerty and civic authorities ha\}e
e;timated the loss to public pfoperl:ieé as Rs.300/ crores.
There is a need to fix the respdnsibility of the government
authorities by committee of three sitting judges of this

Hon’ble High Court.

12.NEED TO FRAME STATE RIVER POLICY:-
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Ambazari catchmentl area is very large area
covering MIDC Hingna, Amaraoti Road, Citrus
Research Station, Wadi, Duatta Wadi, Khadgaon
etc. There is massive development in the: areas bur
there is no sewage treatment over the years lot of
sewage silt has deposited in Ambazari, due to this
water holding.capacity is now.reduced dr.astically
therefore 'dam overflows on heavy rains. The
construction of Vivekanand Smarak & Statue and
also Amusement Park has restricted the rriver flow,
therefore it overflows to surrounding area.
It is submitted that the State Governrment has
issued a policy of setting up’ df the industries and
river classification issued as per powers conferred
by Section 5 of the Environment (Proteciion) Act,
1986 and u/s 4 (5) of the Environment (Protection)
Rules, 1986 on 15-07-2000. {ANNEXURE-P-11}
1. For "A-I" Class of River Water- From High
Flood Level (HFL)of the river up to 3.0 k.m.s
on either side of the river, "NO
DEVELOPMENT ZONE" is specified.

Beyond 3.0 kms (from high flood lev-el) up to
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5.0 k.m. on either side of the river, exclusively
the industries falling underl Green and Orange
Categories with reqﬁisite pollution control
devices are allowed/permitted. Beyond 8.0
k.m. from river (i.c. IIFL) on either side of
river, the industfy/ies falling under any
categorised with requisite pol_lut;ion control
devices is/are allowed /permitted.

: Fof "A—II Class of River Wﬁter," one k.m. on
either side of rivef from High Flood Level
(HFL), THERE IS TOTAL, BAN FOR
DEVELOPMENT. Beyond one k.m. from High
Flood Level upto two k.m. on either side of the
river, exclusively the industries falling under
the category of ,'Greenl and Orange with
requisite pollutioh.-l control devices are
allowed/permittéd. Beyond two k.m. fro.m
river High Flood Level (HPL) on either side of
the river, the industry/ies falling under any
category with relquiéite pollution  control

devices is/are a]lowe'dl/per_m_itted.
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3. InA-TII" & "A-TV Class of Water," from High

Flood Level Point of river up to ¥2 k.m. on
either side of the river, NO DEVELOPMENT
ZONE specified. Beyond k.m.(from HFL) up to
one km. on either side of the river, the
industries falling under the category of Green
and Orange with requisite pollution control
devices are allowed /permitted. Beyond one
k.m on either side of the river, the industry/ies
falling under any category with requisite
pollution control devices 1s/are

allowed/permitted.

- In case if the Ridge Line is nearer to prescribed

zone boundary, the above policy is applicable

only up to the Ridge Line for above four classes

of water.

. If the existing industries are falling under 'No

Development Zone" as per above Notification

“and if there are any industries which are filling

under Red Category which eating under o
Development zone and an exiting permitted to

operate their manufacturing activities and will
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be allowed for expansion, diversification,
modernisation, "Substitutlion subject  to
reduction in pollution load at the source.

6. The non-polluting industries/pollution free
activities/business will be allowed operate in
No Develépment ane subject to the condition
that they should take prior permissio’n from
Maharashtra Pollution Control Boar‘d. For this,
the guidelines are énclosed in Annexure-III.

7. The policy of siting of the industries is also
applicable to the industrial z.ones developed/to
be developed by Mah:arashtra Industrial
Development Corporation. But if in the
existing MIDCs, where land is already acquired
and developed, but the allocations of the
industrial plot/s is/are still pending, there will
be total ban for running any industrial
activities for "A-II" Class of river water, from
High Floold Level (HFL). of the river up to the
distance of 500 Mtr., on either side of the river.

) It is submitted that the Environment Department

has issued a notification on 13-07-2009 under
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Section 5 of the Environment (Protection) Act,
1986 read with Rulle 4 (5) of the Environment
(Protection) Rules, 1986 as per the powers given to
the State Govt. to implement the Location P*olicy in
respect of the distance criteria for the industries
from the enw'roﬁmenta_l_ point of view.

{ANNEXURE-P-12}
GOVERNMENT RESOLUTION:
INDUSTRIAL LOCATION POLICY

Twenty river basins of the state of Maharashira are
classified as "A-1", "A-1l", "A-1I", and "A-IV" class of
water as per the prescribed quality of river water and
the designated use of the said river water. The List of
river basins and details regarding classification of
riverrine system in to A-1, A-2, A-3, etc categori es are
prescribed for twenty river basins as an ANNEXURE
1. Similarly, the expected water quality standards as
per classi_ﬁcation of best designated uses in A-1,, A-ll,
A-lll and A-IV class has been prescribed in the-
Annexure;II For the designated use of water for the

prescribed quality and for the sitting of the

|
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industries, the following regulation has been

prescribed.

. For “A -1" Class of River-distance from the High

Flood Level (HFL)of the river up to 3.0 Kms on either
side of the river a 'NO DEVELOPMENT ZONE' is
specified. Beyond 3.0 kms (from high flood level)
upto 5.0 kims on either side of the river, only
industries falling under Green and Orange
Categories with requisite pollution control devices
are allowed/permitted. After 8.0 kms distance from
HFL, permission can be granted to any industry after
installation of necessary pollution control devices.
However, in the éatchments area of both sides of the
dam, upto a distance of 8 kms. in the mountain area
no permission will be granted to any industry. If a
new dam is constructed in A-1. Class of river, no
change will be made in A-1 class of categorization of
the river. The existing industrieé in operation in the
A-l class of area will have-to obtain zero discharge

within 3 years from the issuance of this revised RRZ

Policy.
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2. For A-II Class of River, a distance of 500 meters on
either side of HFL \&]’Lll not be permitted for any
deve]opment. Beyond 500 meters from the bank of
river upto 1000 meters, industries falling under the
Green Category are allowed/ permitted. Beyond
1000 meters 1e from 1000 meters up to 2000 meters,
industries falling under the category of Green and
Orange, and thereafter beyond 2000 meters from the
bank of river, the industries fallimg under any
category will be permitted.

3. In the Maharashtra Industrial Development
Corporation area a distance of 500 me-ters from HFL
will be "No Developmént Zone', thereafter upto 250
meters 1.e. from 500 meters to 750 meters of the
bank of river, the industries falling under Green and
Orange category, and thereafter from the 750 meters
all éategories of the industries are permissible.
However, for that purpose the MIDC should have
proper arrangement for collection of waste water,
common effluent treatment plant and disposal

arrangements.
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4. The distance criteria ordinarily applicable to A-Il
Class of river water has been relaxed in the MIDC
areas. on account of adequate regulation of
industries operations and processes in the MIDC
area, similarly, the avéilability of environmental
infrastructure facilities in the MIDC areas. For the

following purposes :

a. From the high flood line up to 100 meters, there will be

a prohibition on commercial use of the said area.

. From 100 meters up to 500 meters from the high flood

)

_line, the requisite non-polluting activities listed in the

Annexure I1I will be permissible for the ordinary use of

public at large, as per Government Resolution dated

3oth June, 2004

. In "A-III” and "A-IV” Class of Water "from high flood

level line of river up to %2 km on either side of the river a
"NO DEVELOPMENT ZONE' is specified. Beyond 1 km
(from HFL) up to one km on either side of the river, the

industries falling under the category of Green and

~ Orange with requisite pollutioh control devices are

allowed/permitted, and thereafter beyond 1000 meters

from the bank of river, the industries falling under any
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category will be permitted after installation of necessary

pollution control devices.

As per Classification of Rivers in Maharashtra GR
dated 13 July 2009, NAG river is A-II CLASS before
Ambazari and A-IV  beyond Ambazari.
{ANNEXURE-P-12} However on 16-02-2015 the
above GR was withdrawn by State Government,
{ANNEXURE-P-13} this resulted in massive
encroachment on river banks all over Maharashtra.
Thus the flooding in several areas due to gross
negligence by NMC and Zilla Parishad. Due to
GLOBAL WARMING intensity of Rams will
Increase therefore the all rivers in Nagpur should
be without any obstructioﬁ.

It is submitted that as on today there is no “River
Poliey”-an'd hence there is “no restriction on setting
up of industries near river” -in the state of
Maharashtra and hence the deveiopment near the
rivers is uncontrolled and uncannalised. It is thus
necessa;y to give directions to the respondents to
set up new river policy and restrict the haphazard

development and industrial growth near rivers. It
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is found and observed that large number of
constructions within 1(50 meters of Naag River
have resulted in increase in huge financial loss to
the lives and properties. of citizens due to the
present flood on 2‘3—09—é023. The NMC, NIT has
failed to remove encroachments on the boundaries
of Nar River. |
13. MAHARASHTRA STATE WATER POLIC‘Y (GOVT.
RESOLUTION dated 5t September, 2019)
13. FLOOD MANAGEMENT:
Seven per cent of the geographical area in the State is
flood prone. Flood mitigation. and management
strategies envisaged are:
(1) While every effort will be made to avert
. flood related _disastgrs through structural
and non-structural measures, emphasis
should be on disaster management as an
option. |
(i1) Flood forecastin_gl methods will be
modernized using setting up of a real
time data acquisitign- system and

forecasting models. -
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(1)

(iv)

)

(vi)
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Frequency based flood inundation maps

- will be prepared to evolve flood

management  strategies = and an
emergency plan for mitigation of floods
and management for each flood prone
area. Habitation and economic activities
shall -be strictly prohibited in the food
plain zones (prohibitive zones -with 25

years return period flood) by the local

~authorities. The phase wise program can

be implemented by concerned local

authorities  to remove existing
encroachments.

The State will develop Decision Support
System (DSS) for flood forecasting in
flood prone areas addressing state/site
sp_eciﬁc 1Ssues.

SMS—baéed flood alert system must be
developed in flood prone areas.

Emergeilcy action plans/disaster

- management plans will be periodically

reviewed and updated by involving
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people in flood prone area. To increase
preparedness for sudden and unexpected
flood related disasters, dam break

analysis must be carried out.

It is submitted that NMC, NI'f, District Collector have
failed to adhere any of these norms and'_l the entire
administration was not ready of this kind of ﬂoods. The
NDRF, FIRE BRIGADE were not equipped with the
machinery to remove water clogged in the houses and
buildings. IThe citizens had to wait for six hours to
recede the water from théir properties. The citizens

were stranded without power and food for 15 hours.

14.REPRESENTATIONSN MADE BY THE
PETITIONERS:-

(1) It is submitted that the petitioners have given
represéntation to the respondent authorities
on 03-10-2023 through District Collector and

 Municipal Commissioner. The respondent no:-
07, 08 have replied that they have mno
immediate plans for “Ambazari Dam Safety” or

“Rejuvenation of Nag River” The copies of such

(A
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representation dated 03-10-2023 are enclosed

collectively as ANNEXURE-P-14.

15.NEED OF JUDICIAL ENQUIRY:- / GROV I DS

(1)

It is mnecessary to mention that NMC, NIT,
MAHAMETRO have made illegal constructions and
violated the statutory norms in the name of
development of city. The MPCB has failed to curb the
pollution and take appropriate action against the
Industries in MIDC area by which effluents are released

in AMBAZARI LLAKE. These authorities have failed in

their respective jurisdictions to “protect the lives and

properties” of citizens in Nagpur. The following points

will confirm that the “incident of flood on 23-09-2023”

was a man-made disaster and failure on the part of

government authorities hence “judicial enquiry” 1is
necessary :-

(1) The failﬁre of administration to clean and
maintain the Naag River/ Naag Nalha which
prevented the smooth flow of outflow of water
after Ambazari Overflow and resulted in
disaster of water logging in surrounding areas/

localities.
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(111)

(iv)

(v)

84

The failure to utilize an amount of Rs.2117/
Crores sanctioned by Centfal Government for
Naag River Project {JICA PROJECT?}

The illegal construction of “concrete wall” of
eight feets in height émd hundred feets in
length by MAHAMETRO on the Naag River,
_within_ 100 meters from “Am];azri Dam”
{which is a no construction zo'ne} which
“diverted the water flow” from Ambazari
Overflow Point to 'ne.arb_y localities and
destroyed the lives of the citizens {In Violation
of MRTP Act 1966 and UDCPR 2023}

The illegal construction of Big Pillars by

MAHAMETRO within 100 meters of Dam

.causing constant vibrations and disturbing the
soil combination and downward stream of dam
and virtually making vanish the “Toe Drain”
and “Rock Toe” of the Earthen Dam.

The illegal construction of “Vivekanand

Smarak” within 50 meters of Ambazari

‘Overflow point by NMC “which is a no

construction zone” resulting in big obstacle of
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(vi)

(vii)

(viil)

(ix)

(x)
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smooth water flow from Ambazari Overfleow
Point {In Violation of MRTP Act 1966 and
UDCPR 2023}

The illegal construction of “skating ring” amd
“parking spot” on Naag River in Daga Lay Ouvat/
Corporation Colony by Nagpur Improyeme:nt
Trust {In Violation of MRTP Act 1966 amd
UDCPR 2023}

Violation of Rule 11 { c}, 11 {d} of Regulatiomns
for Conservation of Heritage Buildings 2003
made under section 31 of MRTP Act 1966

The illegal flow of sewage and effluents froom
MIDC Industrial Area violating Environmemt

Act 1986 and inaction of MPCB in curbing the

- pollution.

Violation of Rule 4 read with Rule 2 {g} of The
Wetlands {Cohservation and Managemen—t}

Rules 2010 made u/s 3, 25 of Environmert

- Protection Act 1986

Violation of Rule 3.1.12 of Unifieed
Development Control Regulations 2023 madie

u/s 37 of MRTP ACT 1966 by which n o
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(x1)

(xii)
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construction is allowed within 100 meters from
High Flood Line of Natural ILakes

The failure to repair and rebuilt the “wall
between Daga Lay Out” and VNIT which has
been demo]ished by NMC many years ago.

The failure of Chief Secretary of State and other
respondents in implementing the; directions

issued by this Hon’ble High Court in PIL NO:-

- 96/2017 by which it was directed to execute

the entire works, which are necessary for
ensuring “safety of Ambazari dam” as could be
found in the letter dated 16/8/2017 issued by

MERI that the “lifespan of the dam is over”

16.1t is submitted that, an amount of Rs. 2117.54 cr. were

sanctioned for the cleaning of Naag Nadi/Nala by Central

Government and State Government. Even after a grant of

such hefty amount for the sole purpose of cleaning the Naag

Nadi/Nala no measures were taken forth in the interest of

cleaning the Naag River which is a 17 k.m. long iconic river

of Nagpur forming a part of the Kanhan-Pench river

system. It has now been contaminated at such level that

once called “Naag Nadi” is now referred to as “Naag Nala”.

P
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An amount of Rs. 2000 Cr. Is required to be granted for

cleaning the whole Naag River maintenance and the said

project should be taken place and completed within 6

months and in any case before August 2024.

17. OTHER UNDERTAKINGS:

(17.1)

(17.2)

(17.3)

(17.4)

(17.5)

The petitioner has not received any caveat from
any respondents.

The pefitioner undertakes to supply an English
Translation of vernacular documents as and when
required.

The petitioner does not have any other
alternative remedy but to approach this Hon’ble
Court.

This Hon’ble Court has territorial jurisdiction to

entertain the present petition inasmuch as the

cause of action has arisen in Nagpur district.

The petitioner has not filed any other petition 'or
proceedings either in this Hon’ble Court or in any
other Court including Hon’ble Apex Court
touqhi_ﬁg the subject matter of this PIL, except the

present PIL.
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(17.6)

(17.7)

88

The petitioner craves leave to add, amend, delete
and modify any of the grounds/submissions as

and when required.

The petitioner has paid the requisite Court Fees.

Hence This Public Interest Litigation: _

PRAYERS :-

In view of above, the petitioners, most respectfully

prays that this Hon’ble High Court may exercise its

extraordinary powers

under -Article 226 of the

Constitution of India, 1950 and by writ of mandamus, writ

of certiorari or by any other order:.'-_-'

1. This Hon’ble

Court may conduct “judicial

enquiry” through a committee of “three sitting

judges of Bombay High Court” in the matter. of

illegal constructions made by government

ésauthorities NMC, NIT and MAHAMETRO and in

ﬂﬂ> the matter of failure of civic authorities to prevent

Sf}-
water logging in residential areas in wcxmty of

Jz/ Ambazari Lake and Naag Nala by which

“thousands of families are seriously affected” and

for “fixing responsibilities of civic authorities”
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who have failed to take measures to protect lives
and livelihood of innocent citizens of Nagpur and

violating their fundamental rights under article o 2

V\
5\;"3 ‘:f ¥€ ey
14,19, 21, i Ge oWy -
;/ t&—LL 7 aéd) t—\fd o
. This Hon’ble ngh Court may/ ppomt expert \ Gl
e
.// /i(,_ Tw
committee of Engineers, Scientist, A4E bj,
| . ,«n"
Environmentalists to conduct the “systematic Lo
| Pty

survey” of deterforating condition of Ambazari
Dém and to suggest the measures to repair,
reconstruct, rejuvenate the Ambazari Dam which
1s a Heritage Site.

. This Hon’ble Court may direct Respondent No. 1,
2, 3 to sanction and grant an amount of Rs. five
lakhs to every flood affected family residing in
flood affected area in Nagpur, which is seriously
affected due to the “Heavy Rains” and “Ambazari | Jn
Over .-Flow” on 23—09~202§, as “ex-gratia |7 'aw"i-

compensation” instead of Rs.10,000/ which is not

adequate to compénsate their losses. . ,W[
. This Hon’ble Court may direct to Respondent No. O

1,2,3 to grant of an amount of Rs. 10 lakhs to every
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S0

Flood affected shop owner for loss of his
livelihood.

This Hon’ble Court may direct to Respondent No.

1t) 7, 8 to remove ‘Vlvekanand Smarak” built on the

Ambaz;'m Lake Overﬂow Pomt Wthh is in the
middle of Ambazari lake Overflow Point
obs’_tructing the regular flow of water'ﬂ{spill way}
and thus becoming one of the causeé of “water
logging in the neafby localities” and relocate the
same in Ambazari Garden

This Hon’ble High Court may direct the
MAHAMETRO to immediately stop the
construction of “Seven Wonders of World”
{situated within 200 meters of Ambazari Dam}
and demolish the Compound Wall situated
opposite Ambazari Overflow Point, which -was
constructed illegally within 100 méte_rs of Dam

violating various provisions of law.

7. TIns Hon’ble. High Court may direct the

respondent no:-01, 02, 03, 07, 08 to acquire land

\Qf 200 meters within vicinity of “downward

/}[\_'“f“’ O \gtream and “spill way of Ambazari Dam and
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immediately start rebuilding/ repair of Ambazari
Dam. |

8. This Hon’ble Court may direct the Nagpur
Improvement Trust to immediately demolish the
iilegal construction of “Skating Ring” blocking the

. free flow of water in Nag River and violating
UDCPR 3.1.12

9. This Hon’ble Court may direct to Respondent

No.o1, 02, 03 for grant of Rs. 2,000 cr: for the

cleaning, preservation, maintenance,
rejuvenation of Naag River and to complete the
said project on war footing .

10. This Hon’ble Court may direct the respondent
authorities to immediately submit the DPR before
this Hon’ble High Court for improvement and

maintenance and rejuvenation of Naag River

e

| {JICA PROJECT} approved by Central
GO.y_Qr_nm_ent.H%—-? .

11. This Hon’ble High Court may -direct the
respondents to coﬁduct the “geo natal mapping”™

‘of the city of Nagpur and prepare fresh plans for

‘l'll’sewage and drainage” disposal of Nagpur City.
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12.This Hon’ble High Court may direct the .
respondent authorities to conduct the “detailed
g survey” of existing “drainage lines and sewage
lines” and sanction an amount of Rs.250/ crores
for constructing new “sewage lines” in the City of
Nagpur

13.This Hon’ble Court may direct the MPCB to
o imraediately take actions against the‘Indush'ies/
:‘\ __ - Entities who are resp?msible for discharge of
“solid waste” or “iﬁdﬁsfrial waste” in Ambazari
Lake and Naag Nala in the city of Nagpur under
Environment Protection_Ac_t 1986, The Air Act,

The Water Act.

14.This Hon’ble Court may pass any others order may

deem fit in larger interest of justice.

Date:-10-10-2023 e vﬁr
Place :-Nagpur Coun %f I{Zﬁﬁ ﬁﬁs

'Dr. Tushar Mandlekar
Office Address:-Chamber No:-60, NIT COMPLEX, Hill Road,
Gandhinagar, Nagpur.440010; Mobile No:-09422101632,

email:-tusharmandlekar@yahoo.com
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SOLEMN AFFIRMATION

RAMGOPAL BISAMBHARDAYAL BACHUKA, AGE:-91

YEARS, OCCUPATION:-RETIRED, R/O L-34, YASHWANT

NAGAR, NORTH AMBAZARI ROAD, LIG-HIG-MHADA

COLONY, NAGPUR-440033, do hereby take oath and state on

solemn affirmation that:-

1. That I am the petitioner no. 1 and conversant with the facts

[

of the case and competent to file the present affidavit.

. That the present petition is prepared by my counsel on my

directions and I have read the contents of this petition and

same were also explained to me in vernacular language.

. The contents of Para No. 01to _ /4 _in the petition and

the prayer clause of this petition is true to my own personal

knowledge and belief.

. I solemnly state that the petitioners are seriously affected

due to the water logging and floods occurred on 23-09-
2023 due to the overflow occurred on Amabazari dam. The
present petition is being filed in larger public interest and

to save the lives and properties of the citizens of Nagpur.
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The petitioners have suffered huge financial loss and are ¥
also seeking financial assistance from the state government

for themselves and others similarly affected citizens in

Nagpur.

5. The legal submissions made in this petition are made by the
Counsel as per the provisions of law and facts of the case.

Hence the same is believed to be true.

Hence verified and signed on day of 9™ October, 2023 at Nagpur.

‘?\cwyﬂf" GJ\

DEPONENT

I know & identify the Deponent.
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SOLEMN AFFIRMATION

I, SHRI NATTHUJI MAROTRAO TIKKAS, AGE:-84 YEARS,

OCCU:-RETIRED TEACHER, R/O TYPE-6-B/TYPE-C,

CORPORATION COLONY, GANDHINAGAR, NAGPUR-

440033, do hereby take oath and state on solemn affirmation

that:-

1k

M

That I am the petitioner no. 3 and conversant with the facts
of the case and competent to file the present affidavit.

That the present petition is prepared by my counsel on my
directions and I have read the contents of this petition and

same were also explained to me in vernacular language.

. The contents of Para No. o1 to _/&s _ in the petition and

the prayer clause of this petition is true to my own personal

knowledge and belief.

. I solemnly state that the petitioners are seriously affected

due to the water logging and floods occurred on 23-09-
2023 due to the overflow occurred on Amabazari dam. The

present petition is being filed in larger public interest and

to save thé-"liiiés and pro__perties of the citizens of Nagpur.
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The petitioners have suffered huge financial loss and are
also seeking financial assistance from the state government

for themselves and others similarly affected citizens in

Nagpur.
The legal submissions made in this petition are made by the
Counsel as per the provisions of law and facts of the case.

Hence the same is believed to be true.

Hence verified and signed on day of 9th October, 2023 at Nagpur.

, . m
@@a’y?rﬂ AL -4

DEPONENT  —

I know & identify the Deponent.
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SOLEMN AFFIRMATION

I, SMT JAYASHREE DILIP BANSOD, AGE:-70 YEARS,

OCCUPATION:-HOUSEWIFE, R/O PLOT NO:-L-46, NEAR

PANCHSHEEL LIBRARY, YASHWNAT NAGAR, NORTH

AMBAZARI ROAD, LIG-HIG-MHADA COLONY, NAGPUR-

440033, do hereby take oath and state on solemn affirmation

that:-

R

. That I am the petitioner no. 2 and conversant with the facts

of the case and competent to file the present affidavit.

. That the present petition is prepared by my counsel on my

directions and I have read the contents of this petition and

- same were also explained to me in vernacular language.

. The contents of Para No. 01 to _ /4 _in the petition and

the prayer clause of this petition is true to my own personal
knowledge and belief.
I solemnly state that the petitioners are seriously affected

due to the water logging and floods occurred on 23-09-

2023 due to the overflow occurred on Amabazari dam. The

present petition is being filed in larger public interest and
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to save the lives and properties of the citizens of Nagpur. '3
The petitioners have suffered huge financial loss and are
also seeking financial assistance from the state government
for themselves and others similarly affected citizens in

Nagpur.

5. The legal submissions made in this petition are made by the
Counsel as per the provisions of law and facts of the case.
Hence the same is believed to be true.

| Hence verified and signed on day of gth October, 2023 at Nagpur.
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SOLEMN AFFIRMATION

I, SHRI. AMRENDRA VISHWANATH RAMBHAD, AGE:- 47
YEARS, OCCU:- CONSULTANCY BUSINESS; R/O PLOT NO.
42, NORTH AMBAZARI ROAD, AMBAZARJ LAY-OUT,
NAGPUR - 440033 , do hereby take oath 'and state on solemn

affirmation that:-

1. That I am the petitioner no. 4 and conversant with the facts
of the case and competent to file the present affidavit.

2. That the present petition is prepared by my counsel on my
directions and I have read the contents of this petition and
same were also explained to me in vernacular language.

3. The contents of Para No. 01 to _ /4 _in the petition and
the prayer clause of this petition is true to my own personal
knowledge and belief.

4. 1 solemnly state that the petitioners are seriously affected
due to the water logging and floods occurred on 23-09-
2023 due to the overflow occurred on Amabazari dam. The
present petition is being filed in larger public interest and

to save the lives and properties of the citizens of Nagpur.
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The petitioners have suffered huge financial loss and are y
also seeking financial assistance from the state government

for themselves and others similarly affected citizens in

Nagpur.

5. The legal submissions made in this petition are made by the

Counsel as per the provisions of law and facts of the case.

Hence the same is believed to be true.

L

Hence verified and signed on day of 9th October, 2023 at Nagpur.

DEPONENT

I know & identify the Deponent.
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NAGPUR BENCH NAGPUR

STAMP NO:- /2022

PUBLIC INTEREST LITIGATION NO:-

[ 'THE HIGH COURT OF JUDICATURT MUMBAI,

/2023

RULE 4 (E) OF THE BOMBAY HIGH COURT PUBLIC

INTEREST LITIGATION RULE 2010

ACT CODE:-99/130

PETITIONERS:- RAMGOPAL BACHUKA AND  ORS.

VERSUS

RESPONDENTS : STATE OF MAHARASHTRA AND ORS.

LIST OF ANNEXTURE

SR. | ANN. | PARTICULARS DATE PAGE

NO.|NO. | _ NO.

i [P [Additional Affidavits of g10.25 | 10 7
petitioners under Rule 7 of - 1 ,’5
PIL Rues 2010 '

2 P-01 |The copies of Newspaper | XXX 114 |
Reports A A<

3 P-02 | The copies of photographs | XXX |60
depicting real life q ot
situation. ]
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 Research

| Copy of letter of The

Maharashtra Engineering
Institute
(MERI), Nashik to the
Nagpur Municipal

Corporation

16-08-

2017

»/

;‘y:-'f‘

; e,
T e A AT T
il

=7

Copy of  letter. of The
respondent no:-01 to NMC
Commissioner that
appropriate action be
initiated to secure safety of

citizens.

31-01-

2018

c

Copy of Letter of NMC
Commuissioner to
MAHAMETRO.

28-08-

2017

Copy of judgment in PIL
NO:-96/2017.

21-03-

2018

Copy of Notification by the
‘Water Resources
Department, State of

Maharashtra.

08-03-
2018

Copy of OM issued by
MOEF NEW DELHI.

08-03-

2022

340)

The copy of Wetlands

Regulations 2010

04-19-

2010

11

Copies of sample pics of
Earthen Dams




12

P-11

,}b}

“Copy of River Policy issued
Government
issued by MOEF

by State

15-07~—=

2000

\\_'\

v
g%
b

P-12

Copy of notification issued
by Environment
Department under Section
13 of the Environment

(Protection) Act, 1986

13-07-
2009

-

14

P-13

Copy of GR by which River
Policy was withdrawn by

State Government

16-02-

2015

15

Copy of representation of
petitioners to the
respondent through

District  Collector and

Municipal Commissioner.

03-10-

2023

DATE: 09.10.2623

PLACE: Nagpur

Office Address:-Chamber No:-60, NIT COMPLEX, Hill Road,

Gandhinagar,

‘ coms%éfféééig IE'RS'

Dr. T. D. MANDLEKAR

Nagpur.440010;

email:-tusharmandlekar@yahoo.com

Mobile

N0:-09422101632,

204
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY,

' NAGPUR BENCH, NAGPUR.

[PUBLIC INTEREST PETITION UNDER RULE 4(e) OF
THE BOMBAY HIGH COURT PUBLIC INTEREST

LITIGATION RULES, 2010]

PETITIONER:- RAMGOPAL BISAMBHARDAYAL
BACHUKA, R/O L-34, YASHWANT NAGAR, NORTH
AMBAZARI ROAD, LIG-HIG-MHADA COLONY, NAGPUR-

440033& OTHERS.

// VERSUS //

RESPONDENTS:- STATE OF MAHARASHTRA AND

SRR i OTHERS

ADDITIONAL AFFIDAVIT AS PER RULE 7 OF BOMBAY

HIGH COURT PIL RULES 2010

I, RAMGOPAL BISAMBHARDAYAL, BACHUKA, AGE:-91
YEARS, OCCUPATION:-RETIRED, R/O L-34, YASHWANT
NAGAR, NORTH AMBAZARI ROAD, LIG-HIG-MHADA

COLONY, NAGPUR-440033 do hereby take oath and state on

solemn affirmation that:-




} ..’

1)

iii)

¢ 6
That I ami the petitioner no. 1 and conversant with the facts

of the case and competent to file the present affidavit.

That what is stated in paragraph no. o1to_/¢ _and prayer
clause of this petition is true to my own personal
knowledge and belief and this petition has been drafted by
my Counsel on my own instructions and documfants given

by me.

I solemnly affirm that the petitioners are seriously affected
due to the water logging and floods occurred on 23-09-
2023 due to the overflow occurred on Amabazari dam. Thé
present petition is being filed in larger public interest and
to save the lives and properties of the citizens of Nagpur.
The petitioners have suffered huge financial loss and are
also seeking financial assistance from the state government

for themselves and others similarly affected citizens in

Nagpur.

I hereby undertake to pay costs as ordered by the Court, if
it is ultimately held that the petition is frivolous or has been
filed for extraneous considerations or that it lacks bona

fides.
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v) I hereby undertake that I will disclose the source of my

information, leading to filling of the Public Interest

Litigation, if and when called upon by the court.

vi)  Ibelieve the said information to be true and correct for the
reasons and also I have personal knowledge of the facts of

the case.

vii) I state that there is no civil or criminal case is pending

against me before any court.

viii) Isolemnly affirm that the contents of this affidavit are true,

to the best of my knowledge.

Hence, this Solemn Affirmation made on this oth day of

October, 2023 at Nagpur

B
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY,

NAGPUR BENCH, NAGPUR.

[PUBLIC INTEREST PETITION UNDER RULE 4(e) OF
THE BOMBAY HIGH COURT PUBLIC INTEREST

LITIGATION RULES, 2010]

PETITIONER:- RAMGOPAL BISAM-BHARDAYAL

BACHUKA, R/O L-34, YASHWANT NAGAR, NORTH
AMBAZARI ROAD, LIG-HIG-MHADA COLONY, NAGPUR-

440033& OTHERS.

// VERSUS //

e .T RESPONDENTS:- STATE OF MAHARASHTRA AND

OTHERS

ADDITIONAL AFFIDAVIT AS PER RULE 7 OF BOMBAY

HIGH COURT PIL RULES 2010

I, SMT JAYASHREE DILIP BANSOD, AGE:-70 YEARS,
- OCCUPATION:-HOUSEWIFE, R/O PLOT NO:-L-46, NEAR
PANCHSHEEL LIBRARY, YASHWNAT NAGAR, NORTH
AMBAZARI ROAD, LIG-HIG-MHADA COLONY, NAGPUR-

440033 do hereby take oath and state on solemn affirmation

that:-

208
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That I am the petitioner no. 2 and conversant with the facts

of the case and competent to file the present affidavit.

That what is stated in paragraph no. o1to ‘<. and prayer
clause of this petition is true to my own personal
knowledge and belief and this petition has been drafted by

my Counsel on my own instructions and documents given

by me.

I solemnly affirm that the petitioners are seriously affected
due to the water logging and floods occurred on 23-09-
2023 due to the overflow occurred on Amabazari dam. The
present petition is being filed in larger public interest and
to save the lives and properties of the citizens of Nagpur.
The petitioners have suffered huge financial loss and are
also seeking financial assistance from the state government
for themselves and others similarly affected citizens in

Nagpur.

I hereby undertake to pay costs as ordered by the Court, if
it 1s ultimately held that the petition is frivolous or has been
filed for extraneous considerations or that it lacks bona

fides.



210

-3
=
:‘\'

o
2

V) [ hereby undertake that I will disclose the source of my
information, leading to filling of the Public Interest

Litigation, if and when called upon by the court.

vi)  IDbelieve the said information to be true and correct for the
reasons and also I have personal knowledge of the facts of

the case.

vii) [ state that there is no civil or criminal case is pending

against me before any court.

sviii) Isolemnly affirm that the contents of this affidavit are true,

to the best of my knowledge.

# Hence, this Solemn Affirmation made on this 9t day of
October, 2023 at Nagpur
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY,

NAGPUR BENCH, NAGPUR.

[PUBLIC INTEREST PETITION UNDER RULE 4(e) OF

THE BOMBAY HIGH COURT PUBLIC INTEREST

LITIGATION RULES, 2010]

PETITIONER:- RAMGOPAL BISAMEHARDAYAL

BACHUKA, R/O L-34, YASHWANT NAGAR, NORTH
AMBAZARI ROAD, LIG-HIG-MHADA COLONY, NAGPUR-

440033& OTHERS.

// VERSUS //

RESPONDENTS:- STATE OF MAHARASHTRA AND

OTHERS

ADDITIONAL AFFIDAVIT AS PER RULE 7 OF BOMBAY

HIGH COURT PIL RULES 2010

I, SHRI NATTHUJI MAROTRAO TIKKAS, AGE:-84 YEARS,
OCCU:-RETIRED TEACHER, R/O TYPE-6-B/TYPE-C,
CORPORATION COLONY, GANDHINAGAR, NAGPUR-

.440033, do hereby take oath and state on solemn affirmation

that:-



i)

That I am the pelitioner no. 3 and conversant with the facts

of the case and competent to file the present affidavit.

That what is stated in paragraph no. o1to /2 and prayer
clause of this petition is true to my own personal
knowledge and belief and this petition has been drafted by
my Counsel on my own instructions and documents given

by me.

I solemnly affirm that the petitioners are seriously affected
due to the water logging and floods occurred on 23-09-
2023 due to the overflow occurred on Amabazari dam. The
present petition is being filed in larger public interest and
to save the lives and properties of the citizens of Nagpur.
The petitioners have suffered huge financial loss and are
also seeking financial assistance from the state government
for themselves and others similarly affected citizens in

Nagpur.

I hereby undertake to pay costs as ordered by the Court, if
it is ultimately held that the petition is frivolous or has been

filed for extraneous considerations or that it lacks bona

fides.

sprit—
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v) I hereby undertake that I will disclose the source of my

information,

177

A

leading to filling of the Public Interest

Litigation, if and when called upoﬁ by the court.

vi)  Ibelieve the said information to be true and correct for the

reasons and also I have personal knowledge of the facts of

the case.

0

vii) [ state that there is no civil or criminal case is pending

against me before any court.

23 tﬂi'f‘ih s i\Ef.ﬁr

_ J fC:Lil”'/j

to the best of my knowledge.

October, 2023 at Nagpur

I know & identify the Deponent.

[ solemnly affirm that the contents of this affidavit are true,

. Hence, this Solemn Affirmation made on this 9t day of
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INTHE HIGH COURT OF JUDICATURE AT BOMBAY,

NAGPUR BENCH, NAGPUR.

[ PUBLIC INTEREST PETITION UNDER RULE 4(e) OF
THE BOMBAY HIGH COURT PUBLIC INTEREST

LITIGATION RULES, 2010]

PETITIONER:- RAMGOPAL BISAMBHARDAYAL
BACHUKA, R/O L-34, YASHWANT NAGAR, NORTH
AMBAZARI ROAD, LIG-HIG-MHADA COLONY, NAGPUR-

440033& OTHERS.

// VERSUS //

RESPONDENTS:- STATE OF MAHARASHTRA AND

OTHERS

g s N\

- J

i -_.;T:_fg. /

e

e

HIGH COURT PIL RULES 2010

I, SHRI. AMRENDRA VISHWANATH RAMBHAD, AGE:- 47
YEARS, OCCU:- CONSULTANCY BUSINESS; R/O PLOT NO.
42, NORTH AMBAZARI ROAD, AMBAZARI LAY-OUT,

NAGPUR - 440033 , do hereby take oath and state on solemn

affirmation that:-



iii)

That I am the petitioner no. 4 and conversant with the facts

of the case and competent to file the present affidavit.

That what is stated in paragraph no. o1 to 14 and prayer
clause of this petition is true to my own personal
knowledge and belief and this petition has been drafted by
my Counsel on my own instructions and documents given

by me.

I solemnly affirm that the petitioners are seriously affected
due to the water logging and floods occurred on 23-09-
2023 due to the overflow occurred on Amabazari dam. The
present petition is being filed in larger public interest and
to save the lives and properties of the citizens of Nagpur.
The petitioners have suffered huge financial loss and are
also seeking financial assistance from the state government
for themselves and others similarly affected citizens in

Nagpur. -

I hereby undertake to pay costs as ordered by the Court, if
it is ultimately held that the petition is frivolous or has been

filed for extraneous considerations or that it lacks bona

fides.
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V) [ hereby undertake that I will disclose the source of my

information, leading to filling of the Public Interest

Litigation, if and when called upon by the court.

vi) I believe the said information to be true and correct for the

reasons and also I have personal knowledge of the facts of

the case.

i

vii) I state that there is no civil or criminal case is pending

against me before any court.

October, 2023 at Nagpur
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to the best of my knowledge.

I know & identify the Deponent.

I solemnly affirm that the contents of this affidavit are true,

_-I-Ience, this Solemn Affirmation made on this 9t day of

DEPONENT
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FLASH Rl -lik e diswrmipriar Iy
Napua on the wee hours ol
Satmday coused  Nnoding
evrywhen o city, In just 4
haurs, Nagpor clry wiinosce:d
1 v raBdl tha pos vini-
oens In perll a5 all lakes awd
rivers ul the clry wveellowed
gl grshed oo tesidvmiol
aneas aly.

Citbtens ke up o Buded
Distnes and siterty atter the
wadnt whibeh stasied o 2
L= il Baited till
dlisaigge (o
izl b s water gaterad in
Bvusgs shispuiung; mnlls, cloe
vt bl sheapin, trw sdiecal sivies,
Bigicprienls e, T) ol
places Hie Happur fallway
Sationn, Al laltveay Suikon,
M Wlavan Ts Soand, blateo
Srathei ot abs sulinnergiol
i (i) wates The gy
Ak al Nagpur aind Ajnl st
Wlaaats wonit b v witter, whiie |y
causeil dbruplbon i move.
anont of tralng on a
waniae Bhee. Slindlal
Busas parked In Mur Bhavan
ardd  many  wilwr  places
whremiiad butes thie Mot waate
whiciafloted e pobidic teao

o
wla

rPAlitS

The arany persos

Indian Army conducts rescue,
flood-relief operation in city

TWO columns of Bndlan Arny, with englnrering equlument
wnd Boguz, were deploved for the sescue and Mooad-redlel opar-
atlan in Magpur city on Satunday ofver the heavy downpouir.

T eame In acthon fo rescie alfeced pea-
i in Arndiazark, Shisbuddi, blor Tibawan, Panchashee] Squace,
.:;‘llﬂll.klll N;'tgill. £ u!'\iwlmlu Equaie un Satarday, ludian Aoy

Uniar hlishasashitsa and

Gujurnt Sub Aren woie !cqul.sh'bu\-d Ly el Magpur Distelen
Callectus In the mornlng. Anny personnd rescucd sbaout 40

ald. T eventing. he sl

all age catepories and

owever, bk vlew of cvolvin
Ramptee ael Chandmgur, thae Indin Army teams have been
prt o abert Loy the Adiminlstation.

[t deal themwithmed
i gut under control.
Tlaseed slauathan Iin Magpir,

The Ganesh Fufa pandals ln
e clty alser got affected
e fu heavy ralas and water
Toggsbng. Ml shver bn Sl
Wt Baggpon and UL river b
Bty Mgz alss ong loaved
st puiny plives due o whilch

bt
de b winker bogplog b thiele
Biusiisers,

AL o ot wul Gartewanda

Patrakar  Dhavan, Mahesh
Hagar, Kalamna, Kasiurba
Layout, RajaraoSucieny: Pallot
Mapar, ingabal Tukll along
witl ather arens of tse vity gol
wilicted due to Bowd in e
water bodies of the city on
Sanurday.
Whike Interacting with Thee
2

spel

11

woes for citizens

Naag Rivur i spute. Flood waler fkwing frem raileay ander bridge on Ghat Road alter heavy raintall on Friday night. {Pic by Satisl Raug

siiul, " We lust everything lo this

dheluge. Our howee: tured Wnie
b swinnmlog pool amd every
thing b Neatlag. \We caunat
swlich on the electrichty as o

it Jav Wiy
resident of wear 1B Tow,
Suiwgunn sahkl, “We neves
Pyt s

will L lieeat to oue lfe.”

Iy this festival season, the
bienvy ralus allocied idwl
i i Teivsivel

"
haarsn oy G din Linkaz were
Ly Level

puttsysiemol ¥ diy
iGoilng wwanls

As the cabn cunil I
o g veliboular i 1]
was aliscind e very comer il

thecitg The Traffie Depantment
diveriad traffic (o adjacent
roculs woavvidany incidentmnl
veallic jums. Deapite this, lieavy
trafficjomwas witnessed by the
cinizens whille golng to thelr
oflices sl work places.

Wormally, ety wlinesses
waterlbggngduring monsoon
Ltlowlyingareas but thistime,
e water entered G most of
the aseas of West and Sowh
West Ragpa on Suturday dus
touvitloviig vl el wites bod-
o agee,

Amnbnzard Lake Is already
strupgling due 1 Rooding of
Eiehtiornb wend that is ehiok-
Ing the water buwdye On
Saturiday, the heavy ralnfall
wausvd overllow of Al
Lakeand e wverlowiig weter
wreckod hawad i Weat Nagzae
The Anibmzir] Lake water
emtenal i resldential arcas
which causial property boss o
foum of fuukiune, cars. genes
anes pen wheeler e

Sanlinrfy, Nooy, River did the
saniw damage in mast pans of
iy wheer it ciosses thauugh
Dt to verflowing of Nasg rive
wn, arcas ke Varfety Square,
Shuntkar Nagar, Fanchiasheel
Stpuare. i a5

“The gates of Goaewada Di

i the
Eabis erusaedd the danger ek
of 315,65 i in thie even

i© 11

pinied 1
wver persist. [t was like anight-
e for us Uit waslied mwuy
our home, Now we are help-
bess andd expectlng compeass-

also ki s G Eates,
starts oprening adtomarkcally
ad whater beved crosses the dan-
per mark. Due o opeaing of
ey of Gorewada, the ndja-
cent ateas of Gurewiula also
wiiniessed Nooding.

Bl Metenrologieal
Department  (IMD)L. on
Sanwrday, lasued yellow alen
Tor September 24 10 27 in all
over  Vidarbha  including
Nagpue. On Serurday, Nagpur
elry wilnessed this ypeollioed
lior the first thine in decades.

Welconw Suclely, Borgaan,
Hazari Pabad, Nandanvan,
Sakkardiea, Ambazart biyout,

Janabal Pofare, 2 67-year-old
resldent of Ambazart layout

Visasfan site of Futals Lake
qesteicied ihe salvity wn
Satupday The cvichody, alung
wiih Green Vgl Foundstion,
made  some  remposey
arrangeient for lol brmer-
slan o tha evenbig.

Sitabuldl, Daga  Lavaw,
Dharampeth, Shankar Nagas,

g

e

subiwengid under water and
all shgs, restaviants. offices,
huspitels e also witnessed
waler logzing on Satunday.

il

Pallai Nagar area noar Gorowada Lake witnassod wewvadl llsading scanas.

(Pie by Acd Futane)
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Bridge localed batvesn Jinansi Runi Sq and Panchashioal Sq waswashod aveay. “[Fic: Satish flaut)

THE dilopldated British era brldge located
e streich between Manchasheel Square and
et Sl the Notsde

MansiR

lng of Ma{tlvpr and Moally :qllap[e'd on
Saturday. The Hitawada mn a story on e con-
ditlon of the bridge on July 26 this year and

Road closed

‘VEHICULA " Idas of
foad’ botwesn Ranf Jhansl Square and

{ Square has been probibiied

polmed tin the poor ditlon aud how the
civic body has been Ignaring s
for years,

The plllaus ofihie bekdye had devel L

und as per Uie story's prediction, it fusally erun-
bled on Suturday afier heavy mins, The bridge,
bocatid wn the Dusy Wandlia Road, Is blocked
by the Tralllc Departmaent (U U5 repalr wurk s
completed and till then, na trallic movement
will take place on that stretch. This M‘Gllhl.:lc

disasior will now put pressure on

afterthebridg et
wway due to wrientind mine A noilficallon
“lssued by DCP (Trallic) Chetne Tidke stat-
el thar e velilch i froim fanl fliansd
Squas Iviahanje Cliowk:
Asuuid Trdkles, New o, Sandar Faiol Square
s Fellwanyanderbiridgse Dhastoll, Sioalarly,
thevehiclos from Rand Jhanst Square would
bedivered towands Alankar Twkles Square
ontiorl Thovehicles fram

L bse di

Panchatacd Sato Rantih Ll

traific on the adjacent roads of I
Sitabuldi aud Dhantoll areas.

be divered l‘t‘u;u Lokmat Sql.):'gr;'_'[lge uoti-

Jaglit Siagh, the owner of a i shiop
situated exacily besie the brkdge. gor afleci-

o dus the collapse of the bridg

oo n and shiall sesnaloln force 11l the com-
1 ry

For neaiir woek of the bridge, Singh noglsienad
complabin 1o Nagpur Munidpal Corporation
INMEL. MAMC seated thar the bildpe comes

& af the brjdge.
thie shoy hat theyhad sentthe propasat
1o the G for lts mal butno

undder the jurisdiction of Nationad Highway
Authwrity of Loulla (NHAL. However, NHAT G

canerele step has taken place so fur
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(Contd from page 1)

expressed their pain and help-
lessness to the government. The
failure to maintain theouttlow’ of
the water through Naag River the
llood took place. The water log-
ging inresidentialareas like Purohit
Layout,  Ambazari  Layout,
Kasturba Layout, Samata Layoul,
Yashwant Nagar, Daga Layout,

* Corporation Colony, Dandige

Lavout, Shankar Nagar and sever-
al other areas happened not
because ofthe rainsbutforthe flow
of water that came through Naag

River. The flow of that water was -

such thatitwrecked havocamong
theresidents wholelthelplessalter
the incident,

The unusual water logging for
ten hours from 4 s to 2 pm on
October 23 resulted inhuge mon-

etary loss to the citizens. Alter the
flood the peoplehad no choice but
te watch their furniture, fridge,
washing machine, clothes, valu-
ables, food grains in the house get
submerged underflood water. The
situation was so horrible that cit-
izens were imade to suffer without
electriclty, drinking water and
without food for almost 24 hours.

The flood that day claimed four
lives and left thousands shocked
to see their valuable goods being
destroyed in waterloggingin their
houses, offices and shops.

In the representation the vic-
tims pointed out the inaction of
the local administration which
caused huge damage to private
properties.

It said, "The local admipistra-
tion has falled to clean and main-
tain Naag River before the mon-

Powered by iDocuments

soon and due o which,the lood
took place.”

It also mentioned about failwe
toutilise the Central Government's
fund ofRs2,L17.crorefor Ambazari
Lake and:NaagRiver rejuvenation

‘project. legalconstructionofcon-
‘crete wall of eight feet in height

and- hundred feets in length
by Maha Metro on the Naag
River within 100 meters from

Ambazari Damwhich isano con-

structlon zone.

Thecitizensalsoraised theissue
of illegal conswtruction of
Vivekanand Memorial within 50
metersofAmbazarioverflowpolat
byNagpurMunicipal Corporation
(NMC) which is also a no con-
struction zone, resulting in big
obstacle ofsmoothwater flow from
Ambazari overflow point.

Theaffected citlzens also raised
the demand to conduct immedi-
ate structural audit of Ambazari
Lake and:Naag River 1o checkthe
conditionofthewaterbvodies and
also to mitigate future such inci-
dences duringmonsoon. Theyalso
urged to shift the Vivekanand
Memorial from the overflow
point for smooth lowing of water
of the lake.
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X RESPONSIBLTY

CITIZENS INSIST IN A LETTER T0
CM EKNATH SHINDE [

DY CM FADNAVIS

E Enhance ex-gratia payment from
Rs 10,000 to Rs 5 lakh per.family
B Order ‘judicial enquiny' by a panel
of 3 sitting High Court Judges for
*fact finding’, *fixing responsibility"
i

B Stafl Reporier

THE faod-allectid residents of the elry have sent
2 pepresentation o Qe Minlsier Ecnath Shinde
2ud Depury Chiel Minlstet Devendra Fadnavis

::__.e_.m..._.._in::ﬂ_mmnﬂoaE._:E_._._que.__
walet-loging and overflong of Amlxizaribike afier
unprecedented ralos on September 23, Nearly
20,000 house s Uy the dry submenged undervwatet
in the devastating llocds

The tepresenation also mentionsd rbsing
the e3-gratia payment of, 10 flood-
sffericd families Dom s 10,000 10 Rs 5 ik per
launily. 1

Thae resiidents also uiged the State Governiment
1o order 3 Judicial engulry by a commities of
thiee siting High Coun Judges for fact finding
andliingresponsibiliyongoveaunent ofliclals
who have lilled in their duries 1o protect, pre-
serve, igjuvenateAmbazeriLake, Duin and Raag
River wen ofier geliing 2 sancdon of Rs 2417
ciure fiom the Ceiral Goverunent,

Heavy dewnpaur In the wee hours of October
25 n the catchmenl area of Ambazar Lake
coused the Jake 10 overfiow. Hewever, Just e
heavy could not have caused the I, 1L s the
Limlied space for the Now of excess wal hie
Kaag Rivet that caused the food. wi
merged the nearby residentsd areas of the chiy,

In thel wpresentalion. the affected citizens

iContd o prge §)
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RAIN HAVOG IN NAGPUR CLAIMS 4 LIVES

City receives 90 mm rainfall in
just two-and-a-quarter hours

K Staff Reporter
NAGPUR, Sept 23

THE city of Nagpur faced the wrath of Nature in the
wee hours of Saturday as it received intense rainfall,
leaving many wondering if it-was a cloudburst. Till
filing of this report on Saturday evening, the admin-
istration had confirmed death of four persons, apart
from the death of 14 cattle. Around 400 persons were
rescued from various low-lving areas, and shifted to
safer places. ;

The downpour, with lightning and thunders, kept
- the Nagpurians awake with fear. Between 2.15 amand
Rescue operations at a flooded locality in Nagpur 4.30 am, Nagpur received 90 mm rainfall. Till 5.30 am,
on Saturday. (Pic by Salish Raul) ! (Contd on page 5)
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Rain havec in Nagpur..

thecityreceived total 109 mm
rainfall. The city received
cumulative rainfallof1 16 mm
till Saturday evening. The
heavyrainfallresulted incity’s
iconic Ambazari lake over-
flowing. The water from the
lake unleashed a flood fury
on the areas along the banks
of city’s signature Naag river.
The force of water was such
thatitleftbehindatrailofroad
destruction in the form of
debris of paver blocks, and
damage to roads and partsof
bridges over the river.

Eknath Shinde, Chief
Minister, and Devendra
Fadnavis, Deputy Chief
Minister, were constantly in
touch with the Nagpur
Municipal Corporation
(NMC) and district adminis-
tration. :

At least two women and
two men were confirmed
dead. They included
Meerabai Pilley (70), a resi-
dent of Mahesh Nagar, and
SandhyaDore (80), aresident
of Surendragarh. One more
body was recovered in Nag
river near Panchsheel Square

on Saturday evening, but =

identity could not be ascer-
tainedtill filingofthisreport.
One more man Sanjay
Gadegaonkarreportedlydied
as he fell into a pit dug up at
the construction site behind
Trauma Centre.

The areas of Ambazari,
Sitabuldi, Mor Bhavan,
Variety Square, etc were
flooded. Two teams of State

Disaster Response Force
(SDRF) were divided into sev-
en groups to streamline res-
cue ofpeopletrapped inlow-
lyingareas.National Disaster
Response Force (NDRF) and
SDRF teams were deployed
for flood rescue’ operations.
The district administration
requisitioned the Indian
Army’s flood relief columns
from Headquarters Uttar
Maharashtra & Gujarat-Sub-
Area  in the morning.
Accordingly, two columns of
the Indian Army with engi-
neer equipment and boats
were deployed in the area of

 Ambazari. They rescued

about 40'persons in all age-
groups and also provided
them with medical aid.

All the forces put together
rescued around 400 persons
including senior citizens,
children, andothers. Around
40 students of Muk Badhir
Vidyalaya also were evacu-
ated to safer places. Two
teams of NDRE Fire and
Emergency Services
Department personnel of
NMC were in action. NMC
also issued emergency
helpline numbers for citi-
zens.

As soon as the news of the

- flood waters entering vari-

ous localities of the city
including some educational
mstitutions spread, the dis-
trictadministrationdeclared
holiday td schools and col-
leges in the city as well as
rural areas of the district.
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bauses

W Dy Parsmft Sagh Ahuje

of urhan floods entirely man-made or artificial
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Gauses of urban floods entirely man-made or artificial

{Contd from page 1)

window ol 8-9 months prior
fo the onset of the next
South-West monsoon dur-
ing which, if wie resolve to
make our voices matler,
{Just as the citlzens of Surat
anel Indore did by convert-
inp advershy into advantoge
and thereby coming on top
ol the shuation), we would
have done oursclves one
hell of a big favour.

Urban floods can occur
when a river prssing
through the clty breaches Its
embankment as it did when
protective walls of the Nag
River emanating from the
Ambazari Lake collapsed. It
con alse happen due to
clogzing of storm water
drains; Iack of proper
drainage system; rainfall
overwhelming the capaciry
of drasnage systemy; haphaz-
ard and Irregular planning
compounded by the prob-
lem of illegal encroach-

ments which eliminate nat-
ural waler courses neces-
sary to draln out cxcess
water; urban heat island
effect, resulting In an
Increase In rainfall over
urban areas; changing
weather patterns (climare
change) lesser but more
Intense rainy days: Improp-
er disposal of solid woste
J[domestlc, commercial and
Industrial) and dumping of
construction debris into
draing; sanciloning devel-
apment on floodplalns,
ponds and wetlands which
actually have the capachty 1o
soak extra water; Increase In
urbanization (bulli-up and
paved areas replacing natu-
ral land surfaces with
impervious surfaces like
roads, buildings and park-
Ing lots) as a result of which,
the Now of warer increases;
combination of storm water
and wastewater In the same
sewer system which upon
heavy rains can become

overwhelmed leading to -
sewage backups and urban
Nooding that stinks and
infects, and extraction of
groundwater and other
activities leading to land
subsidence, causing areas to
sink and become more
prone to Nooding. There are
other reasons as well that
will be too voluminous o
enumerate here.

In other words, the causes
of urban Noods are entirely
man-made or artificlal. It Is
nol as Il successive city
administrators were
unaware of these reasons,
most of which Is a Google or
ChatGPT-3.5 search away

And itis not as il the pre-
vention and mitigation of
urban fieods s rocket sci-
ence. On a lighter note, pet-
haps we would have sorted
oult the sorry state of our
wrban infrastructure had it
been rocket science! The
“how to do it Is set out in
great detail in 15 Code of

Practice for Storm Water
Droinage (15: 1742 - 1982)
and other Codes, In fhe
Nationnl Building Code of
India 2016 (Storm Water
Drainage, Surface \Vater
Run-off) and others. As a
pre-requisite o design, data
Is the key. I can bet my last
500 rupees that the city has-
nt mapped Its drainage sys-
tem, the contours, water
channels, wetlands, ponds,
low lying areas, chronlc
water logging spots, land
subsistence, Mood plains,
encronchments on river,
lake and pond catchment
areas. high Nood hazard
zones and urban heat
Islands. I'd love to lose the
bet, though. Designing
without data Is akin to swai-
ting a iy In the dark.
Designing for addressing
urban flooding requires a
combination of improved
Infrastructure, betrer land
use planning. sustainable
urban design, and climate

resilience measures that can
be facilitated by geo spatial
analysis of the data
obtained from the mapping
exercise.

A "Mission Flood-free
Nagpur' should be launched
on the lines of ‘Misslon
Flood-free Guwahatll The
clty should embrace Sponge
Ciry Mission the goal of
which Is to enhance urban
permeability, allowing ckies
to retain and utilise the
minfall they recelve. This
can be effectively achieved
through an urban mission
in the vein of the Atal
Mission for Rejuvenation of
Urban Transformation
(AMRUT). Nattonal Heritage
City Development and
Augmentation Yojana (HRI-
DAY) and Smart City
Mission.

(To be concluded)

(The avthor is nofed
Architect, Environiment aned
Heritage Activist.)
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Solutien to urban floods fies in innovative engineering

H By Paramjit Singh Ahuja

PERHAPS the mnost serious of the
changes that are taking place (apart
from rapid urbanisation) that Is
-y resulting in frequem
and severe urban
Nloods across the
cunntey IGuwahai
2010, Chennai 2015,
1 Munbai and
o Tengalurn 2017,

== livderabad 2020y, 15
e increase in the
wh Aba imensity of miu(nl}
weimmee e vt shorter durations

s wins witnessed over
Lol Nagpun on Seprember 23,

2023, These wd other Il(.'\di)pllll‘ul:

ihes o nevise the .nauhi.nds (1S,

NBC, e by which desipn of ool
ravin vaner, surface rabn water ranoli
wd stoem water drainage are belng
mandated. As an example, for e
design ol surdace draing for ranalf, 2
runofl of G mm and 12 mm tespec-
tively for an avecape annual rminfall of
500mum - 1000 mun and 1000mm -

= 20000un respectively are recom-
mended. These and vther recommen
dations warrant revisiting,

Amendiments should be made in

the Development Control Regulations
by making W mpndaory 1o demen-
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strate that the proposed development
does not inpede or alter the fow ol
surface nun ollocifit

does. the project proponent shoukd
demonstrate restortion of ihe same
at lts own cost. Submission of contowr
data should be made manditory for
all develapiient proposals, small and
big. Amendment shoukl alsa be made
lorbidding develnpment on no po’

File phote

should be made mandalony:. When

proposing development of layouts,

providing right ol way/cannectivity

bevond s boundary is mandatory.

However, when an adjoining Inyout is

proposed, olten the road network

connectiviry Is broken for the sake

= rcinl considerations, Thus,
- contlnuity of storm water dralns Is
bruken, resulting in Booding of the
layouts. While sanctioiing develop-
ment of layouts, sanctioning authori-
ties should stay vigilant an this
account. Urban areas with Umited
green spaces pnd vegetation have
reduced capaciiy to absorb raiawater
Tices sl vegetation can help reduce
ninol] by absorbing and wranspliing
water. Spaces for planation where
must needed should be earmarked in
the Develupiment Plan by the adimin-
istrntion.

I an interview published in these

land parcels such as floodplains,
catchment areas of rivers and water
bodies, and wetlands A no po' list
consltlag of such areas (based upon
mapping suppested earlier in thls ani-
che) should be notlfied. Measures

suich as permeable mads, ool top
pardlens, rain water harvesting, cre-
athon of rain gardens, preen spaces
and blue spaces (lakes mwl pords)

esteemed columns [Seplember 27,
2023) regarding the Doods that
ocauned on 23rd Seprember, 1 was
quoted as haviog sald that It was a
man-made disaster that is me-
versible. This conment was made In
the context of Nagpur city'which isa
study In construction on low IyInE
arcas, (’l’lE‘lﬂ'\EhillQﬂ'S on rl\'cl" I
and pond catclhunent areas, (‘Iogg:ng
ol storm waler dmins. lack of proper
(Contd an page 2}
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solution to urban floods lies in innovative engineering

(Contd from page 1)

drainage system, ralnfall
overwhelming the capacity
ol drainage system, hophaz-

ard and lrregular planning .

and rapidly diminishing
open permeable spoces. It Is
not my gase, however, that

. chronic water-logging areas

such as Mor Dhawvan, Jhansi
Rani square, Lakadgan].
Ganeshpeth and many
more pre beyond mitiga-
tion. On the eontrary, this
chroaie problem can be
mitigated by increasing the
carrylng caphchy of the
stonn water dralns manl-
fold, providing catch basins,
culverts, and pipes to effi-
clantly teansport runoff
waler to appropriate dis-
charge points, by installing
French Drnins, creating per-
meable surfaces, among
other measures. Therefore,
the chronle looding of
these areas cannot and
should not be taken for
pranted.

The selirtion to the issue
of Nooding in the Nagpur
Municipal Corporation area
(spreadover 217 square

Kilometres) will largely be a
manter of mitlgation by
means of Innovative engi-
neering.

My concern bs that the
Nngpur Metropolitan Area.
a mostly virgin expanse
encompassing 3577 square
Klometres [16.50 times larp-
er than Nagpur city, 36% of
Nagpur District and almost
the size efihe state of Goa
(3702 square kilomerres)],
should not go the Nappur
city way and indeed the way
of ather cities such as
Guwahati, Chennal,
Mumbal, Benpgaluru and
Hyderabad. It woulil be
imperative, therefore, to
carry out Terrain Modelling
of Nagpur Metropoliian
Area that are planned for
wibanization from agricul-
tural land, forest or low
grade land, lmw lying areas
prone to flooding, marshy
orabandoned quarrics, ctc.
Detalled and careful consid-
eration with respect to i

" dralnage Is necessany A

detailed contour survey
should be carried out not
only of the sltes that are
planned for urbanization
but also the surrounding

areas o verily the quantiry
and aren contributing
runolf, presence of any low
lying and natural water
Lioudy acting as holding pond
or any natural drain passing
through the arca and
beyond, whose lilling up
and diversion may cause
water lopging probiem on
the site or surronnding
areas (source - NIC 201 6).
Interms of built fonn, this
may Inmply cantiguous open
f‘.’ﬂ'tll $|‘!nlil‘!‘. interconnect-
ed waterways, and channels
and ponds across neighbor-
hoods that can naturally
detain and Mter water. The
Noods of 23rd September
onght o spur the Nogpur
Metropolitan Reglon
Development Authority
(NMRDA) to revisirits
plans,

About 200 years ago, John
Stewart Mill and Adam
Smith proposed the
method of meaguring
Gross Domuestic Product
{GDPL It was based on
economles without
Isctoring thie cost on the
environmnent,

Until dimate change
became a big lssue; eco-

.

nomies was about profi-
taking minus the environ-
ment. For example, the ra-
ditional valuation of a tree
was the value of Its timber
whereas its new valuation
includes irs oxygen, bio fer-
tilizer. micronutrients, ec. If
Tadoba and other lorests
were ta be cut down, the
traditional value of its tim-
ber would be o trililons of
nipees. But its emdronmen-
tal cost could be extinction
of most species Including
pethaps the human race. It
is time, thenfore, 1o replace
Gross Domestie Product for
Green Domestlc Product as
the true measure of eco-
nomic activity (source -
Nishl Mukerjl). Before
announcing projects, politi-
clans of all hues, adminls-
trators, Influencérs and

those whose declsions will
impact the future of the
anly planet that we have
which we call Earth should
on their part engage with
engincers, hydrologists,
environmental consultants,
urban designers, town plan-
ners, archltects. NGOs. busy
bees, et al vis--vis the feasl-
bility of thelr proposals

from an environmental per-
spective. More importantly,
they should pay heed to
thelr advice.

It is essential Lo manage
storm water clfectively and
develop strnegies to adapt
to changing weather pat-
terns and the increased
risks assoclated with urban-
ization and climate change.
We cannot affor! 1o let go
trillions of Urers of free raln®
water by channelising it
straight into guiters and
drains thereby wasting a
precious natural resource,
When cities grow bipger ata
hectle pace as Is the case
with Nagpur, a long terin
vislon s necessary.

A window of 8-9 months
Is what we citizens have
before the advent of the
next South-West monsoon
for formulating an action
plan, hopefully in collabara-
tion with the administra-
tien. \Vhat are we walting
for? Change will not come if
we wait for some viher
rime. (Concludes}

(The author is a nored

" Architect, Environment and

Heritage Aclivist.)
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Vulnerable water logging areas

THE Nagpur Police have identified several vulnerable areas
prone to waterlogging during floods. These areas include:
Gittikhadan Police Station: Gajanan Nagar, Hanuman Mandir,
Gorewada Ring Road, Welcome Society, Arafat Colony, Shiv
Mandir, Swagat Nagar, Mahesh Nagar, CPWD Colony, Manovihar
Colony; Sitabuldi PS : Morbhavan Bus Stand, Vandana | *
Apartinents, Anand Nagar, Panchsheel square, Jhansi Rani
square; Bajaj NagarPS: Corporation Colony, Crazy Castle, Daga
Layout, Shankar Nagar; Ambazari PS: NIT swimming pool, Raikar
Colony, Shankar Nagar; Wadi PS : Shinde Bhavan Dattawadi; .
(Contd on page 2)
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- work on war footing il they
 wantto providerespitetothe

citizens. Dhantoli area hous-

. es major hospitals. The

| City police step up...

September 23, the shared

-~ thatthe policereceived atotal

of 275 emergency calls dur-
ingthefloods.Thefirstemer-
gency call was received at
3.36amand the peakofcalls
was occured between 5 am
and 6 am as whopping 95
calls were received from the
citizens. Sixty emergency

ePaper | The Hitavada

bythe trafficdepartment will
also be a major challenge in
streamlining traffic around
Sitabuldi area.

calls were received from 4
am to 5 am while 70 calls
received from 6 am to 7 am.
As the situation improved,

" the volume of emergency

callsgraduallydecreased, he
said. The CP appealed to the
citizens to contact the police
immediately during any
emergency situation.

(Contd from page 1)

Vulnerable water logging areas

Dhantoli PS : Ramdaspeth Sai Mandir, Yeshwant Stadium;
Ajni PS : Balakrish Nanagar; Rana Pratap Nagar PS : Ram
Mandir; Kotwali: Dasara Road; Yashodhara Nagar PS: Baba

. Farid Nagar, Shiv Nagar; Jaripatka PS: Indira Nagar, Samta
Nagar; Pardi PS : HP Petrol Pump, Dhargaon, Pavangaon;
New Kamptee PS : JP Nagar; Kalmana PS : Mangaldeep
Colony, Bharatwada Chikhli square; Kapil Nagar PS: Amar
Nagar. These identified areas are susceptible to waterlog-
ging during heavy rainfall and flooding.

Sontu-was bperati‘ng...'

holdersunderSection 164 of

Code of Criminal Procedure

. (CrPC). These persons were

getting 1.5 per cent to 5 per

. centsharefromthe fraudster

for availing the facility, the
official said.

The official further said
thatVikrantAgrawal wholost
Rs 58 crore in the on-line

- gaming fraud, had deposit-

ed money in 12 bank

. accountsand later the mon-
} eywasrouted through 55and
~ then400bankaccounts.The

police also learnt that the
cash was withdrawn by

. unidentified persons from

the bank accounts immedi-
ately after lakhs of rupees
were transferred to the
accounts.

Meanwhile, a team of
CrimeBranchreturnedform
Kolkata as they were unable
to trace the accused Astha
Jain, RubyJain andVinayJain.
The three were charged for
pressuring the victim to with-

~ draw the complaint.
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Staff Reporter

RELENTLESS rainscaused severe
flooding in the city and claimed
the lives of three persons includ-
ing two woiiien, one ofwhoimwas
suffering from paralysis. The
deceased have been identified as
Sandhya Shyamrao Dhore (53)
fromSurendragadh and Meerabai
Kappuswamy (70) from Mahesh
Nagar.

In the first incident, Sandhya
Dhore and her mother Sayabai

Dhore(72) wereresiding in aroom:-

in the Surendragadh area when
disaster struck at around 4 am.
Due to the rising water level, rel-
atives evacuated Sayabaito safe-
ty. However, they were unable to
move Sandhya as she was para-
lyzed. The water continued- to
surge and reached up to four feet
inside the room. Sandhya
drowned onherbed and theinci-
dent was discovered at 7:30 am
when rescue teams entered the
house. Herbodywas sentfor post-

mortem, and. the Gittikhadan
police have registered a case of
accidental death. :

In the second case, Meerabai
was living alone. at Plot No. 98,
Mahesh Nagar, inGittikhadan. At
around 2 am on Saturday, she
opened herdoorduring the peak
of the downpour. The rushing
waterbreached herresidenceand
swept her away with its powerful
current. Meerabai succumbed to
drowning as the water filled her
nose and mouth. Residents dis-
covered the tragedy at 6 am.The

incident was reported to the,
Gittikhadan police, whohavereg- *

isteredacaseofaccidental death.

A third incident’occurred near

PanchsheelSquare intheDhantoli
police station area on Saturday
evening. The body of an uniden-
tified man was found entangled
in the nullah. The rescue team
recovered the bodyand-sentit for
post-mortem. Dhantoli police
have registered a case of acci-
dental death in this case as well.
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‘Rain affected 1
financial assistance from Govt

E Business Reporter

HIGHLIGHTING the losses
theyincurred due to therecent
heavyrains, traders on Sunday
wged U C  Nabhata,
AdministratorofNagVidarbha

‘Chamber - of Commerce

(INVCC)to sendarequestto the

"Government asking financial

assistance fortheaffected ones.
In-a 79th annual general body
meeting of the traders’ body;,

- the NVCC members said that

many traders suffered heavy
losses due to the rains. U C
Nahatapresided over the meet-
ing which witnessed. the pres-

- ence of a large number of.
‘members including former

office-bearers.

- The members also suggest-
ed forming a special commit-
tee to maintain a detailed
record of traders’ losses due to
naturalcalamitiesand present
it before the Government.

aders want

Expressing his views, Nahata
said he would take all possible
stepstosafeguard theinterests
ofthetraders. He furtherasked
all the affected traders to pro-
vide details of the losses along
with the photographs. “Submit
the details within the next sev-
en days so that we could for-
ward it to the concerned
authorities and try to get assis-
tance,” he added.

It is important to note that |

many traders having shops or
godowns along the banks of
theNagandPiliriversand those
based in other low lying local-
ities suffered heavy losses due
to the rains.

Earlier in the meeting, the
administrator presented the
financial report of the body
before the members for
approval. He also gave satis-
factory explanations of the
issues raised by the partici-
pating members.
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Dy GV Fadnavis announceé Rs 10,000

aid to each flood-affected citizen

E Rs 50,000 to shop-
keepers who suffered
heavy losses

& Upto Rs 10,000 to
stall-owners

u Staff Reporter

TAKING serfous cognisance of
the flood thatcreated havocin
Nagpur, DeputyChiefMinister
and Guardian Minister of
Nagpur DevendraFadnavishas
announced major relief to the
affected people. Fadnavis
announced. s 10,000 to each

Mlood-allected, Rs 50,000 to -

shopkecpers who suffered

heavy loss and upto s 10,000,

to stall-owners.

Various -teams
rescued 400
pecple.

VARIOUS! teams took
cfforts to rescue people.
Theseagencies helped 400
people from the flood. Fire
Brigade and Emergency
Service teams rescued 152
people, State Disaster
Résponse Force (SDRF) res-
cued 45 people, National
Disaster Response Force

to come out of flood.
Nagpur Municipal -
Corporation co-ordinated
with all-the teams to con-
dud rescue operaition:Two
units of SDRF had been
divided into 7 groups and
thecitizensof thelowlying
areas were evacuated.
NDRF and SDRF teams
have evacuated 400 civil-
ianssafelyincluding 40stu-
dents of Deaf and Dumb
School. Two -NDRF teams
were on rescue operation
indifferentpartsof the ciry.

Holiday

CONSIDERING the havoc
created out of Incessant
rain, District administra-
tion had declared holiday
to schools and colleges on
Saturday. It had also
appealed citizens to not
to go out of homes if not

(NDRF) helped 45 people |- .

e§$enﬁ:|l.

Fadnavis specially came to
Nagpur,and along with Unlon
Minister Nitin Gadlkari, he vis-
ited some places. Both
convened an emergencymeet-
ing at Nagpur Municipal

Dy CM Dévendra Fadnavis, Union Minister Nitin Gadkari interacting with officials. (Pic by Satish Raut)

NMC distributes Emergency Phone Numbers
17’[}00 food Zoncs Numbers
packets :
Control Room 0712-2551866/
THEFOOD items at many 7030972200
houseswere washed out by Laxmi Nagar - 0712-2245833
flood. The administration
on priority moved people Dharampeth . 0712-2565589/
who had to leave their : ; 2567056
homes, to temporary reliel Hanuman Nagar 0712-2755589
camps arranged at four x
schools. Dhantoli 0712-2958401
Deputy Commissionerof s
Nagpur Municipal | . Nehru Nagar 0712-2270090/
|- Corporation Suresh Bagle 2702126
told:The Hitavada',"Atotal Gandhibagh 0712-2735599
017,707 food packets were
distributed to people. We Satranfipura 7030577650
received some food pack- :
ets from Non Government Lakadganj 0712-2737593/
Organisations (NGOs) and 7 2739020
someindividuals. 350 peo- Asi Nagar 0712-2653476
ple stayed at the rellef
camps till early night. lat- Mangahwari 0712-2595599/
eron 250 persons returned 2590605/2536903
their homes.”
Fire Brigade 0712-2540299,
Those who attended the 0712-2540188.
meeting include Krishna 101, 108,
Khopade, Vikas Kumbhare, - 7030972200
Pravin Datke, Sandeep Joshi, ,
Municipal Commissioner — administration, he gave
DrAbhfjeet Chaudhari, District instructlons to implement :
Collector Dr Vipin ltankar, measures immediately and Police prevgnts
Commissioner of Police appealed to the citizens to Sonegaon residents
Amitesh Kumar, Bunty Kukde cooperate. Bawankule can- H 1
and others. .cel]gd all  pre-scheduled from going home !
While interacting with medi- programmes In  Nagpur, PEOPLE living in HB Town
apersons, Fadnavis said that Mumbai and rushed to the near Sonegaon lake on
there were heavy mins in last spot. Saturdaysuffered as Police
4hoursof Fridaynightand that Hewasaccompanied by for- preventedthem fromgoing
inonly2 hoursofthenight, city mer Mayor Sandeep Joshi, home. A citizen told ‘The
recelved 90 mm of rain. Collector DrVipin ltankaralong Hitavada', "It was normal
Roads and bridges were - withMunicipalCommissioner till evening and there was
damaged. Water seeped into DrAbhijeet Chaudhari, Smart regular vehicular move-
thehouse, causing harm to cit- City CEO Prithviraj BR. ment. | went out for some
izens. There is a preliminary MLA Sameer Meghe too work butwhen 1 returned,
estimate of water supply in visited Bharatwada, Wadi, Isawbarricadesat the turn-
about 10 thousand houses, Pardi, Borgaon (Khurd). He ing that reaches Sonegaon
added Fadnavis. consoled the citizens and | Inke. [ repeatedly request-

htips:/www.ehitavada.com/article.php?mid=NCpage_2023-09-24_647ce321077ca49270b08b4a710e5c85650183511550&JSON
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Vivekanand Memorial: Experts
~ warned of dangers 7 yrs ago

Anjaya Anpartii
Ltimesgroup.com

Nagpur: The Nagpur Muniei-
pal Corporation (NMC) has
not prepared any plan or ex-
ccented works at Ambazari la-
ke overflow point despite be-
ing alerted by Dam Safety Or-
ganization(DSO), Nashik, six
vears ago. The Swaini Viveka-
nada Memorial, newly con-
crefized road, and JCB machi-
ne in rivey bed at the overilow
pointwereatfected during the
heavy rainson Saturday

P BT

by

L}

The retaining wall of the
memorial, cement concrete
floot, lamps, tiles ete have be-
en damaged. The muselnm si-
tuated below the statue was
filled with water, damaging
murals andothermaterial.

Ifor reasonis known to the
civicbody.aJCEmachine was
parked inside the river at the
overflow peint on Friday The
machine had been engaged
there for last few days to clear
water hyacinth. The machine
was sweptaway and got stuck
afthe bridge, obstructing fiow
of watexr

RTE activist Shahid Sha-
vif, whohadfiled a PIL in Nag-
purbenchof Bombay high co-
wrt over safety of lake, em-
bankment and residential lo-
califies in 2018, alleged
haphazard counstruction at
the overflow point was re-
sponsible for the damage cau-
sed by Nagriver.

“The spillway is wide anil
enswres free fow of waten

feanfit Bechmukh
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The retaining wall of the Swami Vive
floor, lamps, tiles have been damage

kanand Memerial, cement concrete
d due i‘o_ﬂood

Conmumand area was also wide
bufwas narrowed intotwo ca-
nals So water geis obsiruec-
ted, creating problems,” Sha-
rif* told TOL

After inspecting the 152-
yvear-old embankment of Am-
bazarilake, theDSOreportre-
leased in FFebruary 2017 had
said, “Vivekananda hMemori-
al constructed by NMCinNag
river at the overflow point is
hazardous for the dam'’s safe-
ty. This monumental shructu-
reisconstructed immediately
downsiream of spillway bar
In tail channel. Ithas obstrue-
tedmostof waier way and on-
1y two vents are kept for dis-
charge over spillway If de-
sign calculations are done for
caleulating the water way re-
quired for flood discharge
over spillway, the same with
drawings should be sent to
this organization immediate-
13" the organization said.

DSO also suggested const-
ruction of wider bridge onro-
ad in firont of overilow point.
“Bridge is situated across tail
channel, down the downstre-

am-of monuniental structure,
has very small watex way De-
tailed study related to the
bridgeisrequired forthesaie-
ty of dam."

Unfortunately; NMC is yet
to prepare any plan and ex-
ecute works to correctits mis-
take and widen bridge.

A huge guanturm of water
was flowing over the bridge,
and also gushed towards Met-
ro siation. The strong flow of
water and alsoshoddy quality
of concretization works cau-
sed serious damage to the ro-
ad. Entire paver block stretch
and footpath of aroynd 100
metre was sweptaway

Thestategovermment'sre-
solution dated August2, 2018,
prohibifs construction or ex-
cavation downstrezm of dam

~up to a distance of 200 meter
or 10 times the height of the
dam, whichever is more, rom
the distancé of toe of dam.
Siill, the Vivekananda merno-

rial, Mebo corridoer etc were
consiructed. Now, Mahamel-
ro is also developing an amu-
semenipark.
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Fishing nets affecting flow of excess water from Futala lake

B NMC asks removal
of fishing nets lo
clear water-logged
area for immersions,
normalise lake's
water level

¥ Staff Reporier

ITHE heavy downpour on
Saturdaywieaked havocinthe
clry. Water-lopginginthe alter-
- math. for mére than 24 hours.
has made It equally difficult
and hazardous for cltlzens.

Idol Immersion at Furala
Lake got hanipered due 1o
water logging at visaran slde
of the lake near the over{low
polnt. Citizenswere struggling
1o Immerse Ganesh Idols at
Furala Lake.

Of the four anificial tanks
installed by Nagpur Municipal
Corparation (NMC) on both
sidesofihelake foridolimmer-
slon, the tanks ar Vayusena
Nagar slde remained sub-
mermged under lood water for
more than 24 hours. The
administration has falled to
remove the water for smoorth
canduct of Idol immersion.

The civicbody’s ban on Idol
Immersion In water bodies of
the cliy 1o avold water pollu-
tion continued this yebr too.

S

Garbage stuck in the fishing nets installed at the vsarjan side of the lake has allected llow of excess
wrater, leading 1o water-logging armund the lake since lorrential rains on Saturday. (Pic by Andl Futane)

Immersion in Futala Lake has
also been banned, but NMC
made arrangements  for
Immersion by Installing artifi-
cial tanks pear all water bod-
fes, Including Purala Lake.
_Due 1o heavy mins on
Saturday. the water level of
FutalaLakealso Increased dras-
tically and the excess water
should flow thraugh the over-
flove side of the lake. However,
fishing nets Installed by the
contractoral theoverflow point

Is restricting the smooth Mlow
of warer, which Isalso one rea-
son why the water level of the
lake s not reducing to normal.
The garbage in the fishing
nets Is obstructing the water
flow from the overflow side of
the lake. 3

“The Nshing nets must be
removed urgentlyto normalise
thewaterlevelof the lake. \Water
loggiog in the premises ham-
pered the idol immersionacth-
ity fromthe last couple of days

Powered by iDocuments:
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and the admintstritionshould
take quick stepsinthisregand,”
sakd an environment activist
volunreering with rhe civic
body in Idol immersion.

“For now, we are accepting
idols from the devotees at the
Immersion side and perform-
Ing Immerston with full respect.
Wearenotallowingthemto go
near the anificial tank for
Immersion to avoid any unto-
ward Incldent In the water
logged drea.” he added.

© 2023 The Hitavada | All Rights Reserved
Powered by iDocuments
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The temporary arrangement
is working for now as the
numberofimmersionsareless
now. E
However, the civicbodymust
take urgent steps to clear the

side of the lake belore
‘Anant Chaturdashi® as huge
crowdswillmmupat the Futala
lakeforimmersion towardsthe
last three days of Ganeshotsawv.
It will then  ‘be
difficult to manage, even with
all the NGOs chipplng in to
help the administration. the
acthvist sald.

“The nets were actually
Installed by contracter to
restrict fish of the lake from
entering into the nullah con-
nected with the overflow site.
We have Instricted the con-
tractor concerned to remove
the nets In the next 24 hours.
This way, the excess water will
Nowsmeothelyintothe nullah
and help reduce the water lev-
elsinthelake,” sald DrGajendra
Mazhalle, Deputy Municipal
Commissioner, Solid Waste
Management  Depariment,
NMC

The process of idol immer-
sion In the anificial tanks of
Futala lake Is going smoothly
desplte water logging, thanks
to NGOs who are working day
and night at the Visarjan site,
Mahalle added.

https:iwww.ehilavada.com/adicle.php?mid=NCpage_2023-09-25_629cb2eb497d3a0a12bdb672cc8539106510d86b755b58 JSON
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THE havoc created by the flash floods on
September23 has laid bare many claims and
faults engineered by the civie administra-
tion and the politicalleadership in the name
of beautification and development.
Questions are being raised over the mon-
soon preparedness and Mlood management
even as the city counts a heavy price of the
disaster, clearly aided by man-made factors.
Heinpalcople’s Paper,"The Hitavada’ probed

ehitavada.com

the reasons behind the flash floods and the
mitigation measures, if any. The investiga-
tion has revealed multiple [actors that con-
clude thattheblunderscaused by poorplan- -
ning are frreversible. 1t has led to a pricking
query -- is this the fate of the city of Nagpur?
Faulty deslgns, bad urban planning and-a
lethargiccivicadiinistrationhave emerged
as the prime reasons behind the flood hav-
oc. Deputy Chiel Minister of Maharashtra
Devendra Fadnavis also agreed to the fact
when, duringavisittothe flood-affected areas,

i
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The relenlion wall of the Naag River strelch llowing behind Saraswali Vidyalaya.
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hestated, “We could have minimised the dam-
age if some measures were laken
earller.”

“The Hitavada' Investigationbroughtto fore
manyloopholes nearthe AmbazariLake, the
city's largest water body, whose boundaries
were breached last Saturday due to heavy
rains. The faults could have been addressed
not only by the administration but also by
thestructural engineers toavoid a flood-like
situation. However, precious little was done
as apathy took over the decision-making
process.

\When this reporter spoke 10 city-based
structural enpineers, hydrologists, geologi-
cal scientists and architects as part of the
investigation, all of them raised seriouscon-
cerns over the ongoing haphazard develop-
ment by ignoring ciry’s hvdrology.

*lrwasaman-madedisasterwhichisirre-
versible. Thewayweareignoring the hydrol-
ogy of the city in the name of development,
such floods will happen in future. also,”
Paramjit Singh Abuja, eminent Practising
Architect, PSA Design Studio, told ‘The
Hitavadal

*Every development in the city is without
any hydraulic map. Even the ambitious
Nagpur Metro project is implemented with-
out hydraulic study. The contour map Is
essential for any structural design to study
thewaterevacuationincase ofrainslikethese.
Unfortunately, Nagpurcityhasnosuchplan,”
clalmed Ahuja. ’

“Youcan't rely onstorm-waterdrainswhen

(Cantd on page 2)

© 2023 The Hitavada | All Rights Reserved
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[Chschwise hom top) The
bidgo st the iy Kasile end
el iha Ambatar Laka; the cal-
Iansod wall ol the cubvert |
pansing thvoughyDngs Layout;
anathar stratch of the Hasg
imver whore the fesonfon wall
ka3 gollapasd: the s
bahind Saraawal Vidya
Marde: tha damaged steich
oy the Morih Ambaza Road
e by Satish Mg

(ol from poge I}

you slready encouraged fhe
iraditional sources of water
evacuailon il perrolbition ln
chix For example, tieve b wo
need taronsinictstom-water
dralins on  the slope of
Unbrrlity Campun wieere the

watet can antomaticaliyfind i ]

wiy 10 kew-lying arem,” sald
Ahaija,

“Everydam munt have open
space lot waler evacustion But
the Vivekanond Memostal st
the overfiow side of Ambazard
Loke Is posing threst ¥ h
whstructing the water Rowdur.
Ing 3 food-Hke strenilon” be
mdded

Samdeep Shirthedise eml-
nent Struaural Englacer amd
Mydiology  Consaliant of
Magpur, sald, “The moem
Nood took place due- 1o
heavy mibna I the eachment
orea of Ambazard lake. The
N of excess water crossed
the overflow potir of the
lale and moved further 1o
Haag Rlver. You can nadice

. 'a‘:g_
2 &
S
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thatthe food wate st durr-
oged the bridge near the lake
#zell nned theen bt damaped the
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heavy rolnt”  ssld  the

major
¥ b the makn rrason Lehind

bLridge mesr  Panchiberl collapse of Penchahrel Square

Squnre.” <.« bisprduringihe oent flood

Mos ol the bridpeson Mang | be sald. Shirkhedkar also sabd.

TUverwere d during the ¥ b alls n

Drittsh era and ol them have major canse of Mood because
d el 1l ok

experied
life. The spoece under these
bridges bs very narrow and It
was nat mnde 1o handle aich
n hupge amoant of water dui-
Ing monscon, Durbng the
tecent food thespace fnlled 10
hinrdtle the water Now 2l the
Rood water lound It way o
restdential  areas,  sdded
Shirkhedkae
“The Inck of malntenance
and proper deaning of gabage

g the witer fiow
of the lake ot the tine of heavy

ol
“Alangwith destliing of N
Rbver there Iy an ulmfnl nm
olvwdeslng of the river 1o han-
dic such floods In funee. Due

‘Aﬁurh: o Dr Ardan
Chatterjee,  ex-Additlonal
Director Gereral Geolopienl
Survey of India-(GS1), “The
tonnes of garbage, Ind 1]

Eendr

h-m:emﬂybm\: fred

by the cement roots, unsches-

Hihc but Boenaed aredlor We-
g2l cvll srucire s which were
alsa eulprits and are lkely 1o
b These

I3 need of the howr bur the clty
Tathers munt know the npor-
tance of the dry's environment.
th:pur b developlng st but

bty Yhoilsasid

have the po to cAuLe

able and arpanie waste com-
pounded by wecke nnfic ohil
stpucturrs impalrod the seam-
Yo Rvest all sl o et

ey o future” sald ihe
Crologist.
A sclentific snaly nesds 1o

be d by an secredi-
tated |

akded this dhaster”
Echhornia weeds or the

[ of the 1

g ¥ 1
il teftwtaries of Nasg Rher
There s no naniral madlah ek
in Nasg River that helps o
spread the food water during

risipphib i
ngprovated the problem.
“The so disch

' e il i
tinn  meamees  suggesied
threeeafier noed o be limmed)-
ately acted upon, without
Interference fromihe non -cl
entlfic enthiles, ouny of

e of
sutfare min weier 1o subae-
face aquifers unhindered has

Pawrred by iDoruments

P non-
sockl npendan” Dr Chaiterjer
added,
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ond
this fooud s an eye-opener fod
ol of ws.” Shrikani Dolfodde.
eetlied  Assistani Chiel

alsa binmed the spot of the
Vhrkanand Memworial which
I proving 8 major olwiruction
o flood water.

“The recent flood took plare
due toheavy rains inWndiarra
which Is pdjolning the catch-
ment of Ambazan Lake. The
Vietanand Memorial

Engineer. Water R
Department sabd,

“lu the name of deszlop
ment, we lost ow natusl
sources ol warer that connecis
otir Maog River, As a renadt, the
wiver b just conmiming seuwmpe
through drainape lnes con-
nected with the water body”
e lumber sald.

The retlsed Chiel Englneer

ebastrucied the fiood water due

hich 1 splled the s
dentlal  arras.”  Doifode
elalnird,

All the observatlons had
been mised thme ond again by
the medla while waming of &
wajor matiiml disastee Yol ol
of them seem to hove fell on
dral eans. This non-chalance
has now put the laie of Magm
ity at stoke.

os:/iwww.ehitavada.com/article.php?mid=NCpage_2023-09-27 b4b9adcadd16a01i2cB847b9b22/64231651379522de6d&JSON
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Administration completes panchnama

ehitavada.com

ot 4,000 houses in a single day

& Municipal Commir
inspects civic body’s
ongoing work in flood
affected areas and

extends helping hand to
citizens

H Stail Reporter

TRYING to reach out of citizens
distressed in the aftermath oftor-
rential rains that led to flooding
of Naag River, Revenue and Civic
Administration is working round
the clock leading to completion
of spotpanchnamaof3,000 affect-
ed houses. Side by side, the civic
administration is going all out to
assuagethehurt [eelingofcitizens
and on Monday, they handed out
food kits to citizens in the affect-
ed areas. Although waterhas sub-
sided, the sludge and foul smell
still persists on the banks of Naag
River.

While the focus is on areas
adjacentto Naag River, otherlocal-
ities near nullahs and streams
too faced the wrath of nature.
Foul water gushed into low lying
houses, damaging the furniture
and household material. But
majorworry for citizens is how to
overcome the foul smell in their

waterinhouseholdwelland water
pipes is another major cause of
concen.

The district and civic adminis-
trationis working at feverish pace
as within one day, they complet-
ed inspection of 3,000 houses.
Nearly 10,000 houses were
reportedly affected by flood
waters. Deputy Chief Minister
Devendra Fadnavis is in constant
touch with the local administra-
tionandisseekingregularupdates
on thesituation.

Municipal Commissioner and
Administrator  Dr  Abhijeet
Chaudhari personallyvisited var-
ious localities affected by floods
and interacted with citizens.

Meanwhile, life is slowly limp-
ingback to normalevinAmbazari

httns  thansna abibacnds ramalneticla cteaSei g i
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A team of civic administration jotling down details during panchnama.
(Below) Sanitation workers removing the slit from one of the affected
localily.

&

£ removed by the'evening.

-houses-Also,-the-mixture of-grey---- | .NAGPUR--- - - -Municipal-|-- - .CONTACT-TEHSIL OFFICE-----— imrsim == =
Corporation (NMC) has sel-
up a dedicated contact no DISTRICT Collector Dr Vipin
9823245671, wherein people Itankar has appealed to citizens
affected by floods can contact to be patient and reiterated that
foranyhelp.After waterreced- administration is there to extend
ed from their homes, the citi- all help possible, In case any cit-
zensare facing problemofdis- izen feels that their house is not
posal of damaged goods. surveyed or panchnama has not
Hence, NMChas appealed cit- been done, they should prompt-
izensto contactthem and they ly inform the office of Tehsildar,
would collect the damaged Santosh Khandere, at City Tehsil
materials-and dispose them , officein Civil Lines.
off properly. During the visit of Municipal
_ Commissioner Dr Abhijeet

¥ A Chaudhari,Additional Municipal
ly on Saturday morning. The civic Commissioner Anchal Goyal,

administration has pressed all its Assistant. Commissioner-Milind
machinery and men to remove Meshram and others were pres-
the silt from road and houses. ent. Dr Chaudhari visited

Similarly, the road shoulder on mnbazari.m_};gut-, Daga Layout,
AmbazafiRoad, nearthe overflow Corporation  Colobv, Samata
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17 ANNEXURE..[-.06 111

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH : NAGPUR

PUBLIC INTEREST LITIGATION NO. 96 OF 2017

(Mohammad Shahid Sharif s/o Jamshed Sharif vs. State of Maharashtra and
others)

Office Notes, Office Memoranda of -

Coram, appearances, Court's orders Court's or Judge's orders

or directions and Registrar's orders. i
Shri M.G. Bhangde, Senior Advocate with Shri A.R. Patil, Advocate for
petitioner.
Shri D.P. Thakare, Additional Government Pleader for respondent
nos.1 and 6.
Shri S.M. Puranik, Advocate for respondent no.2.
Shri S.M. Ukey, Advocate for respondent no.3.

Shri S.K. Mishra, Senior Advocate with Shri K. Deogade Advocate for
respondent no.S.

CORAM : B.R. GAVAI AND M.G. GIRATKAR, JJ.
DATED : MARCH 21, 2018

The petitioner, who is a public spirited citizen, has
approached this Court by way of present public interest litigation
praying for calling entire record relating to permissions granted by
Nagpur Municipal Corporation, Nagpur Improvement Trust, Heritage
Conservation Committee, Town Planning Department, etc. under the
provisions of various Acts for construction of Metro Rail Project, Metro
Railway Station at the bottom of the earthen dam of Ambazari lake
and around Nag river by suitable writ, order or direction for perusal of
this Court. The petitioner has also prayed for setting aside all such
permissions, which have been granted without looking into the safety
of people residing down stream of Nag river as well as the safety of

earthen dam of Ambazari lake. The petitioner has also prayed for
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issuance of directions to respondents to stop construction of pillars for

Metro Rail at the viaduct of carthen dam of Ambazari lake as well as

Metro Rail Station around Nag river.

2) Respondent no.5 is an implementing Agency for execution
of project of laying down of Metro Rail in the city of Nagpur and
adjoining areas, which project is jointly owned by Union of India,
State of Maharashtra, Nagpur Improvement Trust and Nagpur
Municipal Corporation. For the purpose of executio‘n of said project,
respondent no.5 is laying down viaducts on different routes. One of
such routes abuts Ambazari lake. It is the contention of petitioner that
construction, which is being carried out by respondent no.5 abutting
Ambazari dam, is in violation of Government Circular, which prohibits
construction within 200 metres of dam and the same is also without

obtaining valid permission.

3) We have heard Shri Bhangde, learned Senior Counsel for
petitioner, Shri Mishra, learned Senior Counsel for respondent no.S,
Shri Thakare, learned Ad;:litional Government Pleader for respondent
nos.1 and 6, Shri Puranik, learned Counsel for respondent no.2, and

Shri Ukey, learned Counsel for respondent no.3.

1) Shri Bhangde, learned Senior Counsel for petitioner,
submits that perusal of material placed on record would reveal that
respondent no.5 is working in a manner, which depicts that it has no
respect for rule of law. He further submits that respondent no.5
having applied to respondent no.6 for grant of no objection certificate

for construction of viaducts and after respondent no.6 informed it to

-
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submit its plans, etc. for appraisal by respondent no.6, record shows

that respondent no.5 has not submitted anything to respondent no.6.
He submits that the documents, which are received by petitioner
under Right to Information Act, would reveal that as late as upto
January 2018, respondent no.5 had not submitted its plans to
respondent no.6. The learned Senior Counsel submits that the
construction, which is being carried out withput obtaining necessary
permission, would pose a great threat to the safety of residents and as
such, it is in the larger interest that this Court should stop the said
work until requisite permissions are obtained from the competent

Authority.

5) Shri Mishra, learned Senior Counsel for respondent no.5,
on the contrary submits that Division Bench of ‘this Court (B.P.
Dharmadhikari and A.D. Upadhye, JJ.) vide order dated 1/3/2018
had directed respondent no.5 to file an affidavit explaining as to how
work of digging pits and elevated corridor near the hill does not in
any way endanger the dam. He submits that accordingly respondent
no.5, respondent no.3 and respondent no.6 have filed their affidavits.
He submits that perusal of affidavits would reveal that there is no
leakage to the dam and as such, there is no danger as is contended by

petitioner.

6) Shri Mishra, learned Senior Counsel further submits that as
a matter of fact in pursuance of the concern of respondent no.5 that
safety measures should be executed, it had applied to the State

Government as well as respondent no.6 for grant of necessary no

objection certificates. =~ However, respondent no.1 has informed
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respondent no.5 that since respondent no.3 Corporation is owner of
the dam, permission ought to be obtained by respondent no.5 from
respondent no.3 and not respondent no.l. He submits that
accordingly there has been correspondence between respondent no.3
Corporation and respondent no.5 and finally it has culminated into
permission granted by respondent no.3 Corporation on 28/8/2017.
The learned Senior Counsel furthef submits that permission, which is
granted by respondent no.3 Corporation, is on the basis of certain
conditions as have been found necessary by respondent no.6 for

ensuring safety of dam.

7) Shri Mishra, learned Senior Counsel further submits that
only mistake that respondent no.5 committed was of writing to
respondent no.3 that since it does not possess the necessary expertise
for carrying out the works for ensuring safety of dam, respondent no.3
should get the work executed through respondent no.6 for which it is
willing to make payment. He submits that even as on today,
respondent no.5 undertakes to execute all such works, which are
necessary for ensuring safety of part of the dam, which abducts the

Metro Rail. He, however, submits that report as submitted by

. respondent no.6 would reveal that entire dam, which is more than

146 years old and which is having length of 952 metres is in a
dangerous condition. He submits that Metro Rail abuts only 342
metres of the total length of 952 metres of dam. Shri Mishra further
submits that as a matter of fact, various buildings including
commercial buildings, which are constructed within prohibited area of
200 metres and which are having no requisite no objection

certificates are permitted to exist and on the contrary, if relief as
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claimed by petitioner is granted, respondent no.5, which is having all
requisite permissions, would be prohibited from proceeding further
with its works. The learned Senior Counsel submits that such an

order would result in permitting illegal activities to be continued and
prohibiting an activity, which is in the larger public interest and

which is being executed after necessary permissiors are obtained.

r
Ll

8) Shri Ukey, learned Counsel appearing on behalf of
respondent no.3 Corporation, submits that in a joint inspection, which
was carried out alter the orders passed by this Court, no leakage in the

dam has been found.

9) Shri Thakare, learned Government Pleader for respondent
nos.1 and 6, submits that if respondent no.5 is willing to get the works
executed as per suggestions of respondent no.6, there would be no
danger to the said dam. He submits that State Government has

granted permission to respondent no.S5 after considering all the

aspects.

10) From the perusal of the material placed on record, it would
reveal that there has been continuous correspondence between
various Authorities of State Government and respondenis. It appears
that initially on 28/1/2016, respondent no.5 had addressed a
communication to res.pondent no.6 seeking its technical opinion
regarding impact of Metro viaduct pier foundation over the earthen
bund of Ambazari lake. It also appears that on 13/10/2016,
respondent no.5 had addressed a communication to respondent no.1

seeking its permission to make construction within a distance of 200
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metres since Nagpur Metro Rail Project is an important urban
transport project as notified by State of Maharashtra vide Government
Resolution dated 30/7/2016. To the communication addressed by
respondent no.5 to respondent no.l, respondent no.l replied that
since the dam is owned by respondent no.3 Corporation, respondent
no.5 should obtain permission from respondent no.3 Corporation.
Respondent mno.6 also vide communication dated 21/10/2016
informed respondent no.5 that no objection certificate be obtained
from Water Resources Department of Government of Maharashtra and
thereafter from the owner of dam, i.e. Nagpur Municipal Corporation.
It further appears from record that various communications were
addressed by respondent no.3 Corporation to respondent no.5
between 8/12/2016 and 30/3/2017 with regard to certain issues
including construction being carried out without obtaining its no

objection certificate and leakage of dam. Perusal of record would

reveal that respondent no.6 has addressed a communication to
respondent no.5 on 21/10/2016 pointing out various issues, which

were noticed by it with regard to Ambazari dam.

11) It appears that lastly the State of Maharashtra vide its
communication dated, 16/8/2017 has informed respondent no.3
Corporation that State Government has no objection for respondent
no.3 Corporation issuing no objection certificate to respondent Metro
Rail for carrying out works subject to condition nos. 1 to 6 mentioned
in the said letter. Accordingly respondent no.3 Corporation has also
granted its permission on 28/8/2017 thereby again incorporating the

conditions as mentioned in the letter addressed by the State

Government.
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12) It could thus clearly be seen that cons.truction', which was
carried out by respondent no.5 prior to 16/8/2017 and/or 20/8/2017
was carried out by it without there being a valid permission in its
favour. The respondent no.5 having applied to the State Government
and to respondent no.3 Corporation for its no objection certificate
ought to have waited for permission from th'e competent Authority
before it undertook construction on the area abutting the site of dam.
However, question that we pose to ourselves is as to whether at this
stage, work which was already undertaken and work which is
undertaken after August 2017, is admittedly in accordance with
requisite permissions from State Government and Nagpur Municipal
Corporation, should be stalled only because prior to that, no

permission was obtained.

13) It is to be noted that the Metro Rail project is an important
project for easing out traffic issues in the city. No doubt, it would be
appropriate for Metro Rail to have obtained requisite permission prior
to commencing the work. However, we find that if at this stage when
a substantial work of project is already complete and the requisite
permissions are already issued, any such directions as sought by

petitioner rather than being in public interest, would be contrary to

public interest at large.

14) Perusal of report prepared by respondent no.6 would
reveal that it is not the work, which is being executed by respondent
no.5 Metro, which is causing danger to the said dam. On the

contrary, communication addressed by respondent no.6 to respondent
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no.3 Corporation would reveal that life of Ambazari dam has already
come to an end. It would further reveal that communication also
states that respondent no.3 Corporation has created hazardous
situation by permitting various residential structures and by
construction of roads on the land abutting the dam to come up. On
the contrary, it specifically states that on account of Metro Rail, there
is no technical impediment to dam. It, therefore, informs the
respondent no.3 Corporation that in order to prevent any hazardous
situation in future on account of roads and buildings, which are
already constructed and Metro Rail, which is to be constructed,
certain precautions are necessary to be implemented. As such,
respondent no.6 has found it necessary to impose six conditions
while granting permission to Metro Rail, as mentioned in
communication dated 16/8/2017 addressed by respondent no.6 to

respondent no.3 Corporation.

15) We find that the present petition has come as a blessing in
disguise for the residents residing in the Nagpur city. The technical
opinion of respondent no.6, which is to be found out at pages 130-132
of paper book would reveal that there are various contributing factors,
which may cause threat to said dam. One of the major contributing
factors as has been found by respondent no.6 is a monumental
structure, which is constructed immediately downstream of
spillway bar in the tail channel. Perusal of paragraph 8 of inspection
note would reveal that the said issue with regard to monumental

structure poses much more threat to the safety of dam. It also
specifically points out that construction of Metre Hail dees rot in any

manner affect or encroach the flood discharging capacity of
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downstream spill channel or bridge. When an Experts' Body having

expertise in the field of dam safety has itself opined Hat on reeaunt of
construction of Metro Rail, there is no danger to dam, there is no

reason to disbelieve the same.

16) It could thus be seen that over “the years varieties of
reasons, namely, the Planning Authorities; which have granted
permission to buildings within the prohibited zone of 200 metres,
Planning Authorities, which have constructed roads within the
distance of 200 metres from site of dam, Authorities which have
permitted commercial activities to be carried out within the distance
of 200 metres, politicians who for the reasons best known to every
one have permitted construction of monuments, have created a
situation, which has potential of creating a flood like situation, etc.
These are only illustrative in nature and not exhaustive. On the
contrary, experts in the field do not find that there is any threat by

construction of Metro Rail to the safety of dam.

17) No doubt, a public spirited citizen like the petitioner ought
to have approached this Court much earlier when.such illegal
constructions were permitted by the Planning Authorities or when
such monuments were erected or when such commercial activities
were permitted. However, we find that though belatedly, petitioner's
approaching this Court has given us an opportunity to issue directions
to various Authorities so as to ensure safety of dam so that a flood like
situation is avoided. We, therefore, dispose of the petition with

following directions :

@) Respondent no.6 is directed either itself or through
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Irrigation Authorities situated at Nagpur to execute the entire works,
which are necessary for ensuring safety of dam as could be found in
the letter dated 16/8/2017 and in the inspection report, which is to be

found at pages 130 to 132 of paper book.

(i1) The respondent no.6 in consultation with respondent no.3
Corporation, respondent no.5 and local irrigation Agency shall
prepare plans for ensuring safety of dam, which has outlived its life.
The said plans be finalized by 15™ April 2018. After the plans are
finalized, respondent no.6 either itself or tl1rm£gh local Irrigation
Agency as chosen by it, shall forthwith start work for execution of
such measures. Needless to state that work would not be restricted -
only to 342 metres stretch, which is adjoining alignment of metro, but

for entire length of dam.

(ii1) Respondent Metro Rail shall bear costs for executing the
works, which are adjoining its alignment, i.e. 342 metres. The
expenditure towards costs of strengthening remaining stretch of dam
shall initially be borne by State Government. State Government
would be at liberty to recover full or part of the amount from
respondent no.3 Corporation or other Planning Authorities, which in

the opinion of State Government, have contributed to such illegal

structures.

18) We make it clear that for executing the aforesaid works,'
paucity of funds will not be considered an excuse. We direct Chief

Secretary of State of Maharashtra to ensure that aforesaid directions

are followed scrupulously.
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19) Before disposing of the petition, we place on record our
appreciation for petitioner, because of whom we could issue aforesaid
directions and avoid a situation, which may have disastrous

consequences of Panshet like situation.

20) With above directions, the petition stands disposed of.
JUDGE JUDGE
Ichj
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F. No. W-4/412022-WTL  ANNEXURE. ;08
Government of India =

Ministry of Environment, Forest & Climate Change
(Wetlands Division)

Indira Paryavaran Bhawan
Jor Bagh Road, New Delhi -110003

: Dated 8" March, 2022
OFFICE MEMORANDUM

Subject: Protection of Wetlands as per Rule 4 of the Wetlands (Conservation
and Management) Rules, 2017

The Hon’ble Supreme Court vide Order dated 4" October, 2017 in W.P. (C) No.
230 of 2001 has inter-alia, directed that, “We make it clear and reiterate that in terms
of our order dated 8" February, 2017, 2,01,503 wetlands that have been mapped by
the Union of India should continue to remain protected on the same principles as were
formulated in Rule 4 of the Wetlands (Conservation and Management) Rules, 2010”.

2! [he same has been communicated by this Ministry to all the States and UTs in
November, 2017. Hon’ble NGT has also reiterated the same in various recent cases.

3. In view of above, it is once again clarified/reiterated that the 2,01,503 wetlands
(>2.25 ha) as per the National Wetland Inventory and Assessment (NWIA), 2011
should be protected as per Rule 4 of the Wetlands (Conservation and Management)

Rules, 2017. This protection is irrespective of the applicability of/notification as per the
said Rules.

2 i
E'\\_l:u-%""‘. i ‘D-b o

(Dr. M. Ramesh)

Scientist ‘E’

Tel.: 011-20819249

Email: ramesh.motipalli@nic.in

To
The Member Secretaries of State and UT Wetlands Authorities
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THE WETLANDS (CONSERVATION AND

MANAGEMENT) RULES, 2010°

I cxercise of the powers conferred by section 25, read with sub-section (1) ;_'md
clawsie (v) of sub-section (2) and sub-section (3) of section 3 of the Environment (Protectiort)
Act, 1986 (29 of 1986), the Central Government hereby makes the following rules for
conservation and management of wetlands, namely:—

1. Short title and commencement.—(1) These rules may be called the
Wellands (Conservation and Management) Rules, 2010. ’

(2) They shall come into force on the date? of their publication in the Official

Gazelte.

2. Definitions.—(1) In these rules, unless the context otherwise requires,—

(a) “Act” means the Environment (Protection) Act, 1986 (29 of 1986);

(b)

(©)

()

()

(0

“Authority” means the Central Wetlands Regulatory Authority

constituted under rule 5;

“dredging” means an excavation activily or ope :
out at least partly underwater, in shallow sea or fresh water areas with
the purpose of gathering up bottom sediments and disposing them off

at a different location;

“National Park” means an area declared, as National Park under
section 35 or section 38, or deemed to be declared as a National Park
under sub-section (3) of section 66, of the Wild Life (Protection)

Act, 1972 (35 of 1972);
“Ramsar Convention” means the Convention on Wetlands signed a t

Ramsar, Iran in 1971;
“UNESCO” means the United Nations Educational, Scientific and

Cultural Organisation;

“wetland” means an area or of marsh, fen, peatland or water; natura l
or artificial, permanent or temporary, with water that is static ox
flowing, fresh, brackish or salt, including areas of marine wa ter, the
depth of which at low tide does not exceed six metres and includes al l
inland waters such as lakes, reservoir, tanks, backwaters, lagoon:,
creeks, estuaries and manmade wetland and the zone of direct
influence on wetlands that is lo say the drainage area or catchmen t
region of the wetlands as determined by the authority but does no t
include main river channels, paddy fields and the coastal wetland
covered under the notification of the Government of India in the
Ministry of Environment and Forest, 5.0. No. 114(E), dated the 19tk
February, 1991 published in the Gazette of India, Extraordinary,,
Part 11, Section 3, sub-section (ii) of dated the 20th February, 1991;

ration usually carried

1. Vide GS.R. 951(E), dated 4th December, 2010, published in the Gazette of India, Extra.,
Pt II, Sec. 3(i), dated 4th December, 2010,

2. Came into force on 4-12-2010.
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Rule 4] The Woallands (Conservation and Management} Rules, 2010 30

(h) “wildlife sanctuary” means an area declared as a wildlife sanctuzary
under the provisions of Chapter IV of the Wild Life (Protection)
Acl, 1972 (35 of 1972) and shall include an area deemed to be
sanctuary under sub-section (4) of section 66 of the said Act.

- (2) The word and expressions used in these rules and not defined but defined
in the Act, shall have the meaning respectively assigned to them in the Act.

3. Protected wetlands.—Based on the significance of the functions perforl‘ned
by the wetlands for overall well being of the people and for determining the extent

and level of regulation, the following wetlands shall be regulated under these
rules, namely:—

(i) wetlands categorised as Ramsar Wetlands of International Importance
under the Ramsar Convention as specified in, the Schedule;

(i) wetlands in areas that are ecologically sensitive and important, such
as, national parks, marine parks, sanctuaries, reserved forests, wildlife
habitats, mangroves, corals, coral reefs, areas of outstanding natural

beauty or historical or heritage areas and the areas rich in genelic
diversity;

(iii) wetlands recognised as or lying within a UNESCO World Heritage
Site;
(iv) high altitude wetlands or high altitude wetland complexes at or above

an elevation of two thousand five hundred metres with an area equal
to or greater than five hectares; '

(v) wetlands or wetland complexes below an elevation of two thousand §
five hundred metres with an area equal to or greater than five hundred
hectares;

Syt

(vi) any other wetland as so identified by the Authority and thereafter
notified by the Central Government under the provisions of the Act for
the purposes of these rules.

4. Restrictions on activities within wetlands.—(1) The following activities
wilhin the weltlands shall be prohibited, namely:—
(i) reclamation of wetlands;
(i) setting up of new industries and expansion of existing industries; {
(iiiy manufacture or handling or storage or disposal of hazardous
cubstances covered under the Manufacture, Storage and Import of

Hazardous Chemical Rules, 1989 notified vide 5.0. No. 966(E), dated

ember, 1989 or the Rules for Manufacture, Use, Import,
gxcp%th al\xl-’\giv.eg?m?;ge of Hazardeus Micra-erganisms/Cenelieally

engineered organisms or cells notified vide GSR No. 1037(E), dated
the 5th December, 1989 or the Hazardous Wastes (Management,
Handling and Transboundry Movement) Rules, 2008 notified vide S.0.
No. 2265(E), dated the 24th September, 2008;

(iv) solid waste dumping: provided that the existing practices, if any,
existed before the commencement of these rules shall be phased out
within a period not exceeding six months from the date of
commencement of these rules;

oo L e et e S e




(vi)

(vii)
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discharge of untreated wastes and effluents from industries, cities or
l()‘:vns and other human settlements: provided that the practices, if any,
@xisted before the commencement of these rules shall be phased out

within a period not exceeding one year from the date of commencement
of these rules;

any construction of a permanent nature except for boal jetties within
fifty metres from the mean high flood level observed in the past ten
years calculated from the date of commencement of these rules;

any other activity likely to have an adverse impact on the ecosystem
of the wetland to be specified in writing by the Authority constituted
In accordance with these rules. ;

(2) The foHowi:ng activities shall not be undertaken withqut the prior approval
of the State Government within the wetlands, namely:—

(i)
(ii)
(i)

(iv)

(vi)
(vii)
(viii)
(ix)

)
(>d)

(i)

withdrawal of water or the impoundment, diversion or interruption of
water sources within the local catchment area of the wetland
ecosystem;

harvesting of living and non-living resources;

grazing to the level that the basic nature and character of the biotic
community is not adversely affected;

treated effluent discharges from industries, cities or towns, human
settlements and agricultural fields falling within the limits laid down
by the Central Pollution Control Board or the State Pollution Control
Committee, as the case may be;

plying of motorized boat, if it is not detrimental to the .nature and
character of the biotic community;

dredging, only if the wetland is impacted by siltation;

construction of boat jetties;

activities within the zone of influence, as per the definition of
wetlands, that may directly affect the ecological character of the

- wetland;

facilities required for temporary use, such as pontoon bridges, that do
not affect the ecological character of the wetland;

aquaculture, agriculture and horticulture activities within the wetland;
repair of existing buildings or infrastructure including reconstruction
activities;

any other activity to be identified by the Authority.

(3) Notwithstanding anything in sub-rule (1) or sub-rule (2), the C(?ntral
Government may permit any of the prohibited activities or non-wetland use in the
protected wetland on the recommendation of the Authority. _

(4) The State Government shall ensure that a detailed Environme_nt Impact
Assessment is carried out in accordance with the procedgres specified in the
notification of the Government of India in the Minister of Environment and Forests
S.0. No. 1533(E), dated the September 14th, 2006 as amended from time-to-time.
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(5) No wetland shall be converted to non-wetland use unless the Central’
Government is satisfied on the recommendation of the Authority that i is
expedient in the public interest and reasons justifying the decision are recorded.

5. Constitution of Central Wetlands Regulalory Authority.—(1) The Central
Government, in exercise of the powers conferred by sub-section (3) of section 3 of
the Environment (Protection) Act, 1986 (29 of 1986), hereby constitutes Central
Wetlands Regulatory Authority consisting of the following Chairpersons and
members for the purpose of these rules, namely:—

(a) Secretary, Ministry of Environment and Forests, Government of India
— Chairperson;

(b) a representative (not below the rank of Joint Secrelary) from Ministry
of Tourism, Government of India — Member ex-officio;

(c) arepresentative (not below the rank of Joint Secretary) from Ministry
of Water Resources, Government of India — Member ex-officio;

(d) a representative (not below the rank of Joint Secretary) from Ministry

. of Agriculture, Government of India — Member ex-officio;

(e) arepresentative (not below the rank of Joint Secretary) from Ministry
of Social Justice, Government of India — Member ex-officio;
() Chairman or his nominee, the Central Pollution Contro! Board, —
Member ex-officio;
(g) Joint Secretary or Adviser, dealing with the wetland in the Ministry of
Environment and Forests, Government of India — Member ex-officio;
(h) Dr. Asad R. Rahmani, Director, Bombay Natural History Society,
Hornbill House, Dr. Salim Ali Chowk, Shaheed Bhagat Singh Road, -
Mumbai - 400 023; Expert Omithology — Member; :
(i) Dr. M.R.D. Kunadangar, Darul Aloom Qasmia Lane, Botshah Mohalla,
L.al Bazar, Srinagar, Kashmir; Expert Limnology — Member;
(i) Dr.C.K. Varshney, 88 Vaishali, Pitampura, New Delhi-110034; Expert
Ecology — Member;
(k) Dr EJ. James, Director, Water Institute, Karunya University,
Coimbatore, Tamil Nadu; Experlt Hydrology — Member.
][H»]
2[(2) The term of the Authority shall be upto 31st March, 2015.]

(3) The Authority shall exercise the following powers and perform the £

following functions, namely:— :
(i) appraise proposals for identification of new wetlands, projects or

achvities in consultations with the concerned local authorities;

(ii) identify and interface with the concerned local authorities to enforce
the provisions contained under these rules and other laws for the time

being in force;

Clause (I) omitted by G.S.R. 617(E), dated 22nd August, 2014. Clause (1), before omission,

slood as under: ] : _
(1) Director or Additional Director or Joint Director dealing with the Wetland in the

Ministry of Environment and Forests — Member Secretary.”.
Subs. by G.S.R. 824(E), dated 14th November, 2014, for sub-rule (2). Earlier sub-rule (2)
was substituted by G.S.R. 617(E), dated 22nd August, 2014. Sub-rule (2), before
substitution by G.S.R. 824(E), dated 14th November, 2014, stood as under:
“(2) The term of the Authority shall be upto 30th September, 2014.".
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(iii) prant clearances or identify in consultation with the local State
Government, the areas for the grant of clearance for regulated activities
in the wetlands within their respective jurisdictions;
(iv) determine, in consultation with concerned local authority, the zone of
direct influence of the wetlands;
(v) issue whatever directions, necessary for the conservation, preservation
and wise use of wetlands to the State Governments.
(4) The Authority shall periodically review the list of wetlands and the details
of prohibited and regulated activities under the rules.

(9) The Authority shall specify the threshold levels for activities to be regulated
and the mode and methodology for undertaking activities in wetland.

6. Process for identification of wetlands under different categories.—(1)
Weltlands covered under item (i) of rule 3 specified under Schedule shall be the
wetland to be regulated under these rules.

(2) The States Government shall prepare, within a period of one year from the :

commencement of these rules, ‘Briefl Document’ identifying and classifying the

uuuuuu

weltlands within their respective territories in accordance with the criteri a specified
under rule 3 and submit the same to Authority.

(3) The “Brief Document’ of each wetland for identification shall comprise of
following information, namely:—

() broad geographic delineation of the wetland;
(i) its zone of influence along with a map (accurate and to scale);
(1i1) the size of the wetland;

(iv) account of pre-existing rights and privileges, consistemt or not
consistent with the ecological health of the wetland.

(4) The Authority, shall on receipt of the ‘Brief document’ under suab-rule (2),

if consider it necessary refer in consultation with the State Govermtment to a -

research institute or university having relevant multi-disciplinary expertise related
to wetlands, lo conduct a comprehensive survey of the wetland within a period
of thirty days: .

Provided that the institute or university to which the matter has been referred
under sub-rule (4) shall submit a report within next ninety days from the date of
such reference to Authority, which shall contain information with resypect to the
criteria specified under rule 3.

(5) The Authority shall, therealter, arrive at a decision in consultation with the
State Government, on the proposal, within a period of ninety days from the date
of receipt of the report under sub-rule (4).

(6) The Central Government shall on the receipt of the recommendation of the
Authority notify the area of wetlands as recommended by the Authority~ for public
information inviting objections and suggestions from the general public likely to
be affected to make representation to the Central Government within a period of
sixty days.

(7) The Authority shall consider all the representations which the Central
Government may receive under sub-rule (6) and submit its recommenda tion on the
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auch repregentations o Central Government within a period of sixty doys for fh;_af
nolificalion. t

(8) :I'hn Central Government shall on receipt of the recommendations of Lhe
Authority under sub-rule (7) issuc a final nolification nolifying therein the area of
the welland ils category or classification to be regulated under these rules and
display the said notificatlon in public places in English and vernacular languages.

(9) The Authorily may, suo moto or on applicalion made lo il, review any
decision under these rules or issue direclion for inclusion of wetland under these
rules.

:?. Overlapping provisions.—(1) The wetlands within the prolected areas of the
National Parks and Wildlife Sanctuaries shall be regulated by the provisions of
Wild Life (Proleclion) Acl, 1972 (35 of 1972).

(2) The wetlands within the protected or notified forest areas shall be regulated
by the provisions of the Indian Forest Act, 1927 (16 of 1927); the Forest
(Conservation) Act, 1980 (69 of 1980); and the Environment (Protection) Act, 1986
(29 of 1986).

(3) The gaps in the regulation of wetlands within the protected and notified
forest areas, if any, under the provisions of the Indian Forest Act, 1927 (16 of 1927);
Wild Life (Protection) Act, 1972 (35 of 1972); and Forest (Conservation) Act, 1980
(69 of 1980); shall be plugged by invoking provisions of the Environment
(Protection) Act, 1986 (29 of 1986).

(4) The wetlands situated oulside the protected or notified forest areas referred
to in sub-rule (2) shall be regulated by the relevant provisions of the Environment
(Protection) Act, 1986 (29 of 1986). '

8. Enforcement of regulated activities.—(1) The identified activities for
management and wise use of wetlands situated within the protected or notified
(orest areas referred to in sub-rule (2) of rule 7 shall be regulated by the Forest

Department of the Stale concerned.

(2) The identified activities for management and wise use of wetlands situated
outside the protecled or notified forest areas shall be regulated by the nodal
Department or the relevant local State agencies to be designated by the State
Government within a period of six months from the dale of commencement of these

rules.
9. Appeals against the decisio

decision of the Authority may pre :
constituted under the National Green Tribunal Ac

period of sixty days from the date of such decision:

Provided the National Green Tribunal may entertain any appeal after the
expiry of the said period of sixty days if it is sah’sfied. that the appellant was
prevented by sufficient cause from filing the app:?al in time.

ns of Authority.—Any person aggrieved by the
fer an appeal to the National Green Tribunal
t, 2010 (19 of 2010) within a

s e
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336 The Wetlands (Conservation and Management) Rules, 2010 [Sch.
THE SCHEDULE
[See Tule 3(i)]
LIST OF WETLANDS IN INDIA IDENTIFIED AS RAMSAR SITES
UNDER RAMSAR CONVENTION ON WETLAND
Sl No. | Name of Wetland State
m @) )
1 Ashtamudi Wetland Kerala
2 Bhitarkanika Mangroves Orissa
3 | Bhoj Wetland Madhya Pradesh
4 | Chilika Lake Orissa
5 Deepor Beel ~ Assam
6 East Calcutta Wetlands West Bengal
7 Harike Lake Punjab
8 Kanijli Punjab
9 Keoladeo National Park = Rajasthan
10 Kolleru Lake Andhra Pradesh
11 Loktak Lake Manipur
""" 12 | Point Calimere Wildlife and Bird Sanctuary Tamil Nadu
T Pong Damn Lake Himachal Pradesh
) Vi Ropar : Punjab
15 Sambhar Lake Rajasthan
16 Sasthamkotta Lake Kerala
17 Tsomoriri Jammu and Kashmir
18 Vembanad-Kol Wetland Kerala
19 Whular Lake Jammu and Kashmir
20 Chandratal Himachal Pradesh
21 Renuka Himachal Pradesh
22 Rudrasagar Tripura
23 Upper Ganga Uttar Pradesh
24 Hokarsar (Hokera) Jammu and Kashmir
25 Surinsar and Mansar (complex) Jammu and Kashmir
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ANNEXURE...-1I
CRITERIA FOR SITING OF

INDUSTRIES WITH
REFERNECE TO RIVER
ZONES FROM
ENVIRONMENT POINT OF

VIEW

GOVERNMENT OF MAHARASHTRA

ENVIRONMENT DEPARTMENT, MANTRALAYA
GOVERNMENT RESOLUTION NO. -
2000/326/PK22/TK3

NEW ADMINISTRATIVE BLDG., 15th FLOOR,

MADAM CAMA ROAD. MUMBAI - 400 032

DATED 15th JULY., 2000

INTRODUCTION:-

Industries located on bank of the river do not provide adequate
treatment facilities or do not treat effluent, due to which
pollution of river occurs. There is no clear cut policy for siting of
the industries from pollution potential. Hence Government of
Maharashtra has framed the policy of distance criteria about the
upcoming/siting of the industries which will be located at river

beds/basins.
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GOVERNMENT NOTIFICATION:-

Twenty river basins of the State of Maharashtra are classified as
"A-I," "A- II," "A-III", and "A-IV" class of water as per the quality
of river water. The standards/norms are prescribed for twenty
river basins as per the quality of the river water are enclosed as
an ANKEXURE;, 1 & 2.. As per the criteria/policy, "origin of the
river upto first designated Dam is 'classified, as A-I élass," "From
first designated Dam upto A-1I Class of water quality standards."
"The A-III Class is deS’ignated/ meant for fish arid-wild life
propogation." and "A-IV Class of water is designated/meant to
Agriculture industrial Cooling and Process having the water

quality standards.

1. For "A-I" Class of River Water- From High Flood Level

(HFL)of the river upto 3.0 k.m.s on either side of the river,

"NO DEVELOPMENT ZONE" is specified. Beyond 3.0 kms

(from high flood level) upto 5.0 k-.m. on either side of the
river, exclusively the industries falling under Green and
Orange Categories with requisite pollution control devices
are allowed/permitted. Beyond 8.0 k.m. from river (i.c.
IIFL) on either side of river, the industry/ies falling under
any categorised with requisite pollution control devices
is/are allowed/permitted. ;

2. For "A-II Class of River Water," one k.m. on either side of
river from High Floo_d Level (HFL), THERE IS TOTAL,
BAN FOR DEVELOPMENT. Beyond one k.m. from High
Flood Level upto-two k.m. on either side of the river,

exclusively the industries falling under the category of

5
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Green and Orange with requisite pollution control devices
are allowed/permitted. Beyond two k.n. from river High
Flood Level (HPL) on either side =of the river, the
industry/ies falling under any category with requisite

pollution control devices is/are allowed/permitted.

. In "A-III" & "A-IV Class of Water," froma High Flood Level

Point of river upto %2 k.m. on either side of the river, NO
DEVELOPMENT ZONE specified.- Beyond k.m.(from
HFL) upto one k.m. on either sidp of the river, the
industries falling under the category of Green and Orange
with  requisite  pollution control devices  are
allowed/permitted. Beyond one km on either side of the
river, the industry/ies falling under any category with
requisite pollution control devices is/are

allowed/permitted.

. In case if the Ridge Line is nearer to prescribed zone

boundry, the above policy is applicable omly upto the Ridge

Line for above four classes of water.

. If the existing industries are falling under 'No

Development Zone" as per above Notification and if there
are any industries which are filling under Red Category
which eating under o Development zorne and an exiting
permitted to operate their manufacturing activities and
will be allowed for expansion, diversification,
modernisation, substitution subject to reduction in

pollution load at the source.

. The non-polluting industries/pollution free

activities/business will be allowed . operate in No

Development Zone subject to the comadition that they
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should take prior permission from Maharashtra Pollution
Control Board. For this, the guidelines are enclosed in

Annexure-II1.

. The policy of siting of the industries is also applicable to

the industrial zones developed/to be developed by
Maharashtra Industrial Development Corporation. But if
in the existing MIDCs, where land is already acquired and
developed, but the allocations of the industrial plot/s is/are
still pending, there will be total ban for running any
industrial acitvities for "A-II" Class of river w'ater, from
High Flood Level (HFL) of the river upto the distance of

500 Mtr., on either side of the river.

. As the Government Notification from Industries Dept. No.

ILP/1087/2477/Industry-2, dated 4-12-1987 for "Bhatsa
River Basin”" will remain continued, the above
classification of river policy will not be applicable to

"Bhatsa River Basin."

. The industries are categorised in colour coding as per the

pollution potential as enclosed in Annexure-IV.) Hence
highly polluting industries are categorised as "Red
Category," medium polluting industries are categorised as
"Orange Category,” and "less polluting industries are
categorised as "Green Category." In case there is any doubt
about categorisation, the same should be referred to the
Expert Committee as constituted by the Environment
Department.

Executive Engineer, Irrigation Department. Govt. of
Maharashtra is hereby powered to certify the distance from
High Flood Levet (HPL) for siting the industries.
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The above policy of siting of the industries ;and river classification
Issued as per powers conferred by Section_ 5 of the Environment
(Protection) Act, 1986 and u/s 4(5) of the Environment
(Protection) Rules, 1986. |

The above Orders comes into force since ithe publication of this

Notification.

This is as per the Order and in the rmame of Governor of

Maharashtra.
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GOVERNMENT OF MAHARASHTRA

ENVIORONMENT DEPARTMENT, MANTRALYA

GOVERNMENT RESOLUTION NO. MMB-

NEW ADMINISTRATIVE BLDG, 15™ FLOOR,

MADAM CAMA ROAD, MUMBAI - 400032

- DATED 13th JULY. 2009.

REF: 1. Environment Department, Mantralaya, Mumbai, GR.

No.MMB20060 326/PK22/TK3 dated 15th July, 2000.

2. Industry, Energy and Labour Department, Mantralaya,
Mumbai, GR No, IDC-1822(8306)/Industry-14, dated
30/06/2004.

INTRODUCTION:

Government; of Maharashtra declared the Industrial
Location Policy for location of industries in the river basins
vide Government Resolution dated 15/077/2000. In the
said Industrial Location Policy an amendment is being

made in respect of some existing industries located in the

Maharashtra Industrial Development Corporation estates.

The proposal for amendment of the said ind ustrial location
policy was under consideration of the Govt. of Maharashtra
on account of increased industrialization/urbanization,
the development of environment friendly production;
processes as well as establishment of 'advanced pollution

control infrastructure. Proposed amendment was put up
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for objections and suggestions This has been taken into

consideration while formulating the policy.

GOVERNMENT RESOLUTION:

Twenty river basins of the state of Maharashtra are
classified as "A-1", "A-1l", "A-111", and "A-IV" class of water
as per the prescribed quality of river water and the
designated use of the said river water. The List of river
basins and details regarding classification of riverrine
system in to A-1, A-2, A-3, etc categories are prescribed for
twenty river basins as an ANNEXURE 1. Similarly, the -
expected water quality standards as per classification of
best designated uses in A-l, A-ll, A-lll and A-IV class has
been prescribed in the- Annexure-II For the designated use
of water for the prescribed quality and for the sitting of the

industries, the following regulation has been prescribed.

1. For “A -1" Class of River-distance from the High Flood Level
(HFL)of the river upto 3.0 Kms on either side of the river a
'NO DEVELOPMENT ZONE' is specified. Beyond 3.0 kms
(from high flood level) upto 5.0 kms on either side of the

river, only industries falling under Green and Orange
Categories with requisite pollution control devices are
'allowed/permitted. After 8.0 kms distance from HF E,
permission can be granted to any industry after installation
of necessary pollution control devices. However, in the
~ catchments area of both sides of the dam, upto a distance of
8 kms. in the mountain area no permission will be granted
to any industry. If a new dam is constructed in A-1. Class of

river, no change will be made in A-I class of categorization .



)
of the river. The existing industries in operation in the A-l

class of area will have to obtain zero discharge within 3

years from the issuance of this revised RRZ Policy.

. For A-II Class of River, a distance of 500 meters on either

side of HFL will not be permitted for any development.
Beyond 500 meters from the bank of river upto 1000
meters, industries falling under the Green Category are

allowed/ permitted. Beyond 1000 mieters ie from 1000

meters upto 2000 meters, industries falling under the

category of Green and Orange, and thereafter beyond 2000
meters from the bank of river, the industries falling under

any category will be permitted.

. In the Maharashtra Industrial Development Corporation

area a distance of 500 meters from HFL will be 'No
Development Zone', thereafter upto 250 meters i.e. from
500 meters to 750 meters of the bank of river, the industries
falling under Green and Orange category, and thereafter
from the 750 meters all categories of the industries are
permissible. However, for that purpose the MIDC should
have proper arrangement for collection of waste water,
common effluent treatment plant and disposal
arrangements.

The distance criteria ordinarily applicable to A-Il Class of
river water has been relaxed in the MIDC areas. on account
of adequate regulation of industries operations and
processes in the MIDC area, simﬂarly, the availability of
environmental infrastructure facilities in the MIDC areas.

For the following purposes :
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a. From the high flood line upto 100 meters, there will be a
prohibition on commercial use of the said area.

b. From 100 meters upto 500 meters from the high flood
line, the requisite non-polluting activities listed in the
Annexure IIT will be permissible for the ordinary use of
public at large, as per Government Resolution dated

' 3oth June, 2004

. In "A-III” and "A-IV” Class of Water "from high flood level

line of river upto %2 km on either side of the river a"NO
DEVELOPMENT ZONE!'is specified. Beyond 112 km (from
HFL) upto one km on either side of the river, the industries
falling under the category of Green and Orange with
requisite pollution control devices are allowed/permitted,
and thereafter beyond 1000 meters from the bank of river,
the industries falling under any category will be permitted

after installation of necessary pollution control devices.

. If there are industries existing in "NO DEVELOPMENT

ZONE or if there are Red category industries in the areas
specified for Orange and Green categories, such industries
will be allowed to continue. However their expansions,
diversification/ modernization proposal will be permissible

only on reduction of pollution load.

. Non-polluting industries/ pollution free activities business

will be allowed to operate in No Development Zone as listed
in the Annexure IV, subject to the condition that they
should obtain prior permission from Maharashtra

Pollution Control Board.

. In the ‘No Development Zone', Maharashtra Pollution

‘Control Board can give permission to Hotels, Resorts and
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other Tourism Industries on the conditions that no waste
water or solid waste allowed to be discharged into the River.
Those Tourism Industries should install requisites waste
water treatment facilities and then should dispose off
treated water beyond 100 meters from the High Flood Line.
The Hotels, Resorts which proposes to provide Soak Pit /
Septic Tank will have to install it beyond 100 meters from
the High Flood Line.

9. The orders issued by the Industries Department,
Government of Maharashtra vide Government Resolution
.No. ILP - 1087/2477/Industry -2, dtd. 4.12.1987 for Bhatsa
River catchments areas hereby tvepealed and this
Government Resolution will be applicable for the said
Bhatsa River Catchments Area.

10. The Industries are categorized in colour coding as per
pollution potential and the same has been available on the
website of the Maharashtra Pollution Control Board viz.
http://mpcb.gov.in From the Environmental point of view
Cleaner Production Processes are being developed
continuously. Similarly, Advanced Pollution Control
Technologies are being made available. Maharashtra
Pollution Control Board should take into consideration all
these aspects and review the categorization of Industries
after every two years and the information about the
amended categorization should be made available on the
Website of the Maharashtra Pollution Control Board and
the Environment Department. Government
http://mpcb.gov.in & http://envis maharashtra.nic.in of

Maharashtra viz.



353

rL‘g']

11.The Executive Engineer, Irrigation Department,

Government of Maharashtra will certify the arial parallel
straight line distance in respect of the location of the
industry from the High Flood Line of the River as per the
Circular of Irrigation Department, Govt. of Maharashtra,
Mantralaya, Mumbai, bearing No. F.D.W.1089/243/89/
Irrigation Management (Works) dtd. 21.9.1989. If the
boundary of Industry Plot comes within the No
Development Zone as per distance from the Average High
Flood Line, the distance of Average High Flood Line of
River, to the operational area of the Industry shall be taken
into -consideration. A gr'een belt shall be developed in the

No Development Area by tree plantation.

12.The following decisions are taken in order to maintain the

quality of river to the designated use of the river:

a. The Local Bodies discharging sewage without adequate
treatment and disposal facilities in the nearby classified
rivers will have to provide adequate and suitable
treatment and disposal facilities within 3 years time
from the issuance of the revised RRZ Policy dated
13/07/2009. The Urban Development Department,
Govt. of Maharashtra to undertake time bound
programme for the same and follow-up in
implementation of the said programme.

b. The Sewage Treatment Plants on the premises of Local
Bodies will be permitted 100 meters away from the High
Flood Line and for that purpose the location of the STP

should be finalized on the basis of natural slope of the



354
218

said area. The standards for such a treatment facility will
be decided by the committee authorized on that behalf.

c¢. The disposal of solid waste generated from the municipal
area as per the Municipal Solid Waste (Management &

Handling) Rules, 2000 with requisite solid waste
management facility will be permitted outside 500
meters from the High Flood Line. '

d. The precaution should be taken to-ensure that the said
sewage treatment plant and solid waste management
should be installed away from I-Iig}ll Flood Line so that
the said facilities will not go under water due to High
Floods.

The Local Bodies should undertake special programme
for the protection of the quality of the rivers and dams in
their area. Similarly. the polluting activities such as
washing of the vehicles, solid waste disposal ete. in the
catchments area of the river and dams shall be
prohibited.
13.It has been decided that in order to implement the above
government decisions and to give the requisite clarification
about the policy decision/ specific proposal the government
will appoint a committee at Govt. level. The Secretaries of
the Environment Deptt.,, Industry Deptt., Urban

Development Deptt. and Water Resources Deptt. and

Member Secretary. Maharashtra Pollution Control Board

will be the members in the said committee. The Director,

Environment Deptt., will be the Member Secretary of the

said committee. -
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14.This order is issued under Section 5 bf the Environment
(Protection) Act, 1986 read with Rule 4 (5) of the
Environment (Protection) Rules, 1986 as per the powers
given to the State Govt. to implement the Location Policy in
respect of the distance criteria for the industries from the
environmental point of view.

15.The earlier Government Resolution on the above subject
dated 15/07/2000 is hereby repelled by this Government |
decision. This Government decision will come into force
from the date of issue of this Government Resolution. This

is issued in the name of Governor of Maharashtra.
Sd/-

(G. N. Warade) Director
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T ANNEXURE.L24
. ;
RIEPRESENTATION BY FLOOD AFFECTED CITIZENS OF
NAGPUR

To, 03-10-2023

(1)  Shri Eknath Shinde,
The Chief Minister, Maharashtra State,
'Mantralaya, Mumbai.
(2) Shri Devendra Fadnavis,
Deputy Chief Minister, and Guardian Minister of Nagpur

~“Mantralaya, Mumbai.
SUBJECT:

(1) Detailed Representation to “fix the responsibility” of
government officials for causing “water logging” due to
“overflow” in Ambazari Lake, in twenty thousand houses

in Nagpur on 23-09-2023.

(2) Request to enhance “ex-gratia” payment of compensation
to flood affected families from Rs.10,000/ to

i { Rs.5,00000=00 per family
by (3) _Request to conduct “Judicial Enquiry” by committee of
three sitting High Court Judges be conducted for “fact

who have failed in their duties to protect, preserve,

rejuvenate Ambazari Lake/ Dam/ Reservoir and Naag
River in spite of sanction of Rs.2117/- Crores by the

Central Government

REFERENCE: Regarding damages caused to property and the

mental agony caused to the people due to “water logging” in hquSes
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due to “overflow in Ambazari Reservoir” due to rainfall on 23rd

September 2023 at 4 AM

Respected sir,

(1)

(2)

(3)

This letter is on behalf of the residents of localities in
vicinity of “Ambazari Reservoir” regarding the loss and
damage caused by the rains on 23rd September,2023 in
Nagpur. This is our humble effort to convey the original
state and true events to you. - :

On 23rd September 2023 at early morning due to
overflowing of Ambazari Lake and due to failure.to
maintain the “outflow” of the overflow of the water
through Naag River/ Naag Nalha it is observed that an
disastrous event occurred and water logged in thousands
of houses in nearby areas like P.urohit Lay Out, Ambazari
Lay Out, Kasturba Lay Out, Samata Lay Out, Yashwant
Nagar, Daga Layout, Corporation Colony, Dandige Lay
Out, Shankar Nagar and several other areas. The flow of
the water was such that it created havoc in the lives of the
citizens causing the water to enter into the houses up to 5
ft. because of which all the furniture and other bélc'mgings
were submerged in water for about 5-6 hours disturbing
the normal human life for several days.

The unusual water logging'for ten hours from 04-00 am to
2-00 pm on 23-09-2023 resulted in huge monetary loss to
the citizens who mostly belonged to “middle class”

families. The people had no choice but to watch their
furniture, fridge, TV, washing machine, mattresses,

clothes, valuables, blankets, food, grain in the house get



(4)

(5)

(6)

)

ruined just within a span of few hours and many other
items like two wheelers and four wheelers wash ed away

with the flood water.

The situation was so horrible that citizens were made to

suffer without electricity, drinking water and without food
for 24 hours. The manmade disaster killed five citizens
and left thousands shocked to see their valuable goods
being destroyed by “unusual water logging” in their
houses, offices and shops. ;

The lower middle class citizens suffered huge financial
losses due to sudden loss of their belongings wh.ich ‘were
destroyed due to “man made disaster” which could have
been easily prevented. The citizens not only lost their
personal properties like utensils, furniture, groceries,
cloths, electfonic items, automobiles etc but have also lost
their peace of mind and are still under tremendous mental
trauma. The offices, houses, and other means of livelihood
were completely destroyed as the “unusual water logging”
continued for ten hours.

Every family lost its valuables including their precious
furniture, cloths, grocéries, electronic items, files and
stationaries, automobiles as these valuables were: in water
for long hours. It is found and observed that Water has
entered into electric switches and boards because of which
citizens faced fear of electric current. At this time the only
serious question in front of people is how to restart their
income/ livelihood once again.

The citizens were helpless and could not do anything

except to watch that their valuables are being destroyed

360
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(8)

(9)

due to “overflow of the Ambazari Lake” which is a man-
made disaster. The citizens were crying and begging for
the help from the administration and hundreds of calls
were made to emergency numbers seeking police help and
fire brigade, but only two vehicles were sent by the
administration to rescue citizens from “water logged
area”. The NDRF team visited the Ambazari Lay Out and
Purohit Lay Out at 6.30 am and rescued some seniof
citizens. No help was given to citizens who were tucked
inside their houses for ten hours in a “water logged
situation” in most of the other areas due to shortage of
facilities and infrastructure with NDRF.

The rain god stopped at 11.00 am and water level started
receding at its own pace but citizens had no choice than to
watch everything getting destroyed in front of their own
eyes and each citizen felt helpless. Everything was over
before anything was understood and before anything was
done. Unforgettable and heart-wrenching scenes were
witnessed by all of us, some more and some less. It is
necessary to know that whatever damage is caused is
caused due to whom and whose fault is it? Why didn't
anyone notice that the water of Ambazari lake can
overflow due to continuous rains and the life of citizens in
nearby areas can be ruined in spite of the warning given
by Dam Safety Authority in 2017?

It is necessary to mention few things which will confirm

that the “incident on 23-09-2023” was a man made
disaster and it is a result of inaction on the part of

government authorities:-



(1)

(ii)

(111)

(iv)

(v)

5 246

The failure of administration to clean and
maintain the Naag River/ Naag Nalha which
prevented the smooth flow of outflow of water
after Ambazari Overflow and resulted in disaster
of water logging in surrounding areas/ localities.
The failure to utilize an amount of Rs.2117/
Crores sanctioned by Central Government for
Ambazari Rejuvenation project/ Naag River

Pragject
The illegal construction of “concrete wall” of eight

feets in height and hundred feets in length by
MAHAMETRO on the Naag River, within 100
meters from “Ambazri Dam” {which is a no
construction zone} Which “diverted the water
flow” from Ambazari Overflow Point to nearby
localities and destroyed the lives of the citizens
{In Violation of MRTP Act 1966 and UDCPR
2023} _

The illegal construction of “Vivekanand Smarak”
within 50 meters of Ambazari Overflow point by
NMC “which is a no Coilstruction zone” resulting
in big obstacle of smooth water flow from
Ambazari Overflow Point {In Violation of MRTP
Act 1966 and UDCPR 2023}

The illegal construction of “skating ring” and
“parking spot” on Naag River in Daga Lay Out/
Corporation Colony by Nagpur Improvement
Trust {In Violation of MRTP Act 1965'a11d
UDCPR 2023} |
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(10)I

(11)

0 4]

(vi) Violation of Rule 11 {c}, 11 {d} of Regulations for
Conservation of Heritage Buildings 2003 made
under section 31 of MRTP Act 1966

(vi1) The 1illegal flow of sewage and effluents from
MIDC Industrial Area violating Environment Act
1986

(viii)  Violation of Rule 4 read with Rule 2 {g} of The
Wetlands {Conservation and, Managément}
Rules 2010 made u/s 3, 25 of Environment
Protection Act 1986

(ix) Violation of Rule 3.1.12 of Unified Development
Control Regulations 2023 made u/s 37 of MRTP
ACT 1966 by which no construction is allowed
within 100 meters from High Flood Line of
Natural Lakes

(%) The failure to repair and rebuilt the “wall between
Daga Lay Out” and VNIT which has been
demolished by NMC many years ago.

Even after such calamity citizens have calmly and

patiently started working towards rebuilding and fixing

everything, but if the administration gives support and

courage, it would lift up pedple’s hopes and encourage

them. We all request the administration to provide

financial assistance and infrastructural support for our

extended events.

PRAYERS:-

@) Ex-Gratia compensation to flood affected
PR WR HHESREREE tH Ba, Five Laldh/ per family



(11)

(111)

(iv)

(v)

(vi)

/ - '-LZ.IS/

Judicial Enquiry by committee of three sitting

- High Court Judges be conducted for “fact

finding” and “fixing responsibility” of
government officials who have failed in their
duties to protect, preserve, rejuvenate Ambazari
Lake/ Dam/ Reservoir and Naag River in spite of
arfibtiafn of Rewsizz/ Crpres by the Gsairi)
Government and ignori’ng' il_l'egal' ‘c_o.nstr-uction
with in 200 meters of Ambazari Dam

Immediate steps be’ taken .to conduct the
“structural audit” of Ambzari Lake/ Dam and
“Naag River’/ Naag Naala in Nagpur.

Give immediate directions for implementation of
project in conservation,” protection and
rejuvenation of Naag Naala of 17 km so as to
facilitate smooth flow of water after heavy rainfall
Give 1immediate directions to "relocate
Vivekananda Smarak' from Ambazari Overflow
Point to Ambazari Garden and clear Overflow
Point for smooth flow of water

Give immediate directions to demolish illegally
constructed compound wall and Acqua Park
made by MAHAMETRO with in 200 meters of
Ambazari Dam in violation of Development

Control Rules and Building Bye Laws

THANKING YOU SIR

() COPHM TO DISTR\TT COLLECTOR, NAGPUR-
(2) COPY TO MONMCIPAL comMmMistionS eR, NAlLTP IR
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oy REPRESENTATION BY FLOOD AFFECTED CITIZENS OF
NAGPUR

To. 05-10-2023
(1)  Shri Eknath Shinde,

The Chief Minister, Maharashtra State,

Mantralaya, Mumbai.

(2)  Shri Devendra Fadnavis,
Deputy Chief Minister, and Guardian Minister of Nagpur
Mantralaya, Mumbai.

SUBJECT:

(1) Detailed Representation to “fix the responsibility” of
government officials for causing “water logging” due to
“overflow” in Ambazari Lake, in.ten thousand houses in

Nagpur on 23-09-2023.

(2) Request to enhance “ex-gratia” payment of compensation
to flood affected families from Rs.10,000/ to
Rs.5,00000=00 per family

@?@(3) Request to conduct “Judicial Enquiry” by committee of

three sitting High Court Judges be conducted for “fact
finding” and “fixing responsibility” of government officials
who have failed in their duties to protect, ‘preserve,
rejuvenate Ambazari Lake/ Dam/ Reservoir and Nag River

in spite of sanction of Rs.2117/ Crores by the Central

Government

REFERENCE: Regarding damages caused to property and the

mental agony caused to the people due to “water logging” in houses
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due to “overflow in Ambazari Reservoir’ due to rainfall on 23

September 2023 at 4 AM

Respected sir

(1)

(2)

(3)

This letter is on behalf of the residents of Corporation
Colony in the vicinity of “Ambazari Reservoir” regarding
the loss and damage caused by the rains on 23rd
September, 2023 in Nagpur. This is our humble effort to

convey the original state and true events'to you.

On 23rd September 2023 at early - morning due to
overflowing of Ambazari Lake and due to failure to .
maintain the “ottflow” of the overflow of the water through
Nag River/ Nag nalla it is observed that an disastrous event
occurred and water logged in thousands of houses in
nearby areas like Purohit Lay Out, Ambazari Lay Out,
Kasturba Lay Out, Samata Lay Out, Yashwant Nagar, Daga
Layout, Corporation Colony, Dandige Lay Out, Shankar
Nagar and several other areas. The flow of the water was
such that it created havoc in the lives of the citizens causing
the water to enter into the houses up to 5 ft. because of
which all the furniture and other belongings were
submerged in water for about 5-6 hours disturbing the

normal human life for several days.

The unusual water logging for ten hours from 04-30 am to
10-30 am on 23-09-2023 resulted in huge monetary loss to
the citizens who mostly belonged to “middle class” families.

The: people had no choice but to watch their furniture,

- fridge, TV, washing machine, mattresses, -clothes,

valuables, blankets, food, grain in the house get ruined just

within a span of few hours and many other items like two



(4)

(5)

(6)

(7

FoR el

wheelers and four wheelers washed away with the flood

water.

The situation was so horrible that citizens were made to
suffér without electricity, drinking water and without food
for_éar hours. The manmade disaster killed five citizens and
left-__-,;thousands shocked to see their valuable goods being
des‘t:royed by “ﬁnusual water logging” in their houses,

offices and shops.

The lower middle class citizens suffered huge financial
losses due to sudden loss of their belongings which were
destroyed due to “man-made disaster” which could have
been easily prevented. The citizens not only lost their
personal properties like utensils, furniture, groceries,
cloths, electronic items, automobiles etc but have also lost
their peace of mind and are still under tremendous mental
tra{_lma. The offices, houses, and other means of livelihood

weré_: completely destroyed as the “unusual water logging”

continued for ten hours.

Every family lost its valuables including their precicus
furniture,l cloths, groceries, electronic items, files and
stationaries, automobiles as these valuables were in water
for long hours. It is found and observed that water has
entered into electric switches and boards because of which
citizens faced fear of electric current. At this time the only

serious question in front of people is how to restart their

income/ livelihood once again.

The citizens were helpless and could not do anything
except to watch that their valuables are being destroyed
due:to “overflow of the Ambazari Lake” which is a man-

made disaster. The citizens were crying and begging for the

368
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help from the administration and hundreds of calls were
made to emergency numbers seeking police help and fire
brigade, but only two wvehicles were sent by the
adir_xinistration to rescue citizens from “water logged area”.
Th-e-_' NDRF team visited the Ambazari Lay Out and Purohit
La&'out at 6.30 am and rescued some senior citizens. No
help was given to citizens who were trapped inside their
houses for ten hours in a “water logged situation” in most

of the areas due to shortage of facilities and infrastructure
with NDRF. : ‘

The rain stopped at 11.00 am and water level started
receding at its own pace but citizens had no choice but to
watch everything getting destroyed in front of their own
eyels and each citizen felt helpless. Everything was over
before anything was understood and before anything was
done. Unforgettable and heart-wrenching scenes were

withessed by all of us.

It needs utmost clarification whether the
carelessness or negligence of the city authorities
caused this and the those who ever are found

guilty, would they ever be brought to justice?

The following below listed points may please draw

your attention:

i) Why didn't anyone notice that the water of

Ambazari lake can overflow due to continuous

rains -and the life of citizens in nearby areas
would be largely affected as a result of this and
inspite_ of the warnirig given by Dam Safety

Authof'.ity in 2017?

E
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ii) It is necessary to mention few things which will

1ii)

iv)

vi)

confirm that the “incident on 23-09-2023” was a

man made digaster and it is a result of inaetion on
the part of government authorities:-

The failure of administration to clean and
maintain the Nag River/ Nag nalla which has
always prevented the smooth drainage of water
after the Ambazari lake overﬂm«; and has resulted

in disaster of water logging in surrounding areas/

localities.

The failure to utilise an amount of Rs.2117/
Crorés even after this amount has been
Sancfibned by Central Government for Ambazari
Rejuvenation project/ Nag River Project? Where

has that money disappeared?

The illegal construction of “concrete wall” of
eight feets in height and hundred feets in length
by MAHAMETRO on the Nag River, within 100
meters from “Ambazari Dam” {which is ano
construction zone} which has led to “diversion of
wate_;'f’_’ from Ambazari overflow point to nearby
localifijes and destroyed the lives of the citizens

{In Violation of MRTP Act 1966 and UDCPR
2023}

The illegal construction of “Vivekanand Smarak”
within 50 meters of Ambazari overflow point by

NMC *“which is a no construction zone” resulting
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in big obstacle of smooth water drainage from
Ambazari overflow point {In Violation of MRTP
Act 1966 and UDCPR 2023}

The il?egal construction of concrete slab over Nag
nalla for the provision of parking facility and in
Daga:Lay Out/ Corporation Colony by Nagpur
Improvement Trust, which has led to obstruction
and reduced smooth flow of water, r(;sulting in
overflow of nag nalla from the very small erected
wall in between nag nalla and compound walls of
the residents residing along nag nalla {In
Violation of MRTP Act 1966 and UDCPR 2023}

The failure to repair and rebuild the “wall between

Daga Layout NIT garden and VNIT “ which has been .

demolished by NMC many years ago to provide a
convenient access for the JCB to help clean Nag nalla,
has never been again rebuilt, resulting in an open Y-
juncti‘on being created, which led to the diversion of
Ambzi?:ari overflow water to gush out in Corporation
Colony and Daga layout areas.
a) 5' Violation of Rule 11 {c}, 11 {d} of
: Regulations for Conservation of Heritage
Buildings 2003 made under section 31 of

MRTP Act 1966

b) '-_"’ The illegal drainage of sewage and
effluents from MIDC Industrial Area

violating Environment Act 1986



1X)

d) I-

7 Z_(“g

Violation of Rule 4 read with Rule 2 {g} of
The Wetlands {Conservation and
Management} Rules 2010 made u/s 3, 25

of Environment Protection Act 1986

Violation of Rule 3.1.12 of Unified
Development Control Regulations 2023
made u/s 37 of MRTP-ACT 1966 by which
no construction is allo}ved within 100
meters from High Flood Line of Natural

Lakes

Even after such calamity citizens have calmly and patiently

started working towards rebuilding and fixing everything, but

if the administration gives support and courage, it would lift

up people’s hopes and encourage them. We all request the

administration to provide financial assistance and

infrastructural support for our extended events.

(9)

PRAYERS:-

@)

(i)

Ex-gratia payment of compensation to flood
affected families of Rs. 5,00,000=00 per family

Judicial Enquiry by committee of three sitting
High Court Judges be conducted for “fact finding”
and “fixing .reSponsibility” of government officials
who have failed in their duties to protect,
preserve, rejuvenate Ambazari Lake/ Dam/
Reservoir and Nag River in spite of sanction of
Rs.2117/ Crores by the Central Government and

ignoring illegal construction within 200 meters of
Ambazari Dam
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(1i1)

(iv)

v)

(vi) -

(i)

(viii)

(ix)

Immediate steps to be taken for construction of
retaining walls (with designed factor of safety to
withstand the flowing water currents and water
pressure) between the Nag nalla and the houses

of the residents residing along the Nag nalla

Immediate steps be taken to conduct the
“structural audit” of Ambazari Lake/ Dam and

“Nag River”/ Nag Nalla in Nagpur.

Provide immediate directions te reconstruct the
wall between NIT garden and VNIT compound
wall, which had been demolished by the
authorities for convenience of cleaning of Nag

nalla.

Immediate steps to demolish the concrete slab

over the Nag nalla provided as parking facility for
NIT skating ground in-Daga layout to facilitate

the smooth flow of water in rainy season.

Give immediate directions for implementation of
project in  conservation, protection and
rejuvenation of Nag Nalla of 17 km so as to

facilitate smooth flow of water after heavy rainfall

Give immediate directions to "relocate
Vivekananda Smarak' from Ambazari overflow
Point to Ambazari Garden and clear overflow

Point for smooth flow of water

Give immediate directions to demolish illegally
constructed compound wall and Aqua Park made
by MAHAMETRO within 200 meters of Ambazar



S

Dam in violation of Development Control Rules

and Building Bye Laws

Thanking You
(Residents of Corporation Colony)

CC to:
1) Dr. Abhijeet Chaudhari (IAS)

NMC Commissioner, Nagpur

2) Dr. Vipin Itankar (1AS)

Collector, Nagpur
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1. These Unified Development control and Promotion Regulations are sanctioned by the State Government
under Section 37(1AA) (¢) and Section 20(4) of the Maharashtra Regional &Town Planning Act, 1966
vide Notification No.TPS-1818/CR-236/18/DP&RP/Scc.37 (1AA) (¢) & Sec.20 (4)/UD-13, Dated 02"
December, 2020, -

2. These Unificd Development control and Promotion Regulations are published by the State Government
under Section 20(3) of the Maharashtra Regional &Town Planning Act, 1966 vide Notice No.TPS-
1818/CR-236/18/Sce.20(3)/UD-13, Dated 02* December, 2020,

3. Directives under Section 154 of the Maharashtra Regional &Town Planning Act, 1966 issued by the State
Government vide Resolation No. TPS-1818/CR-236/18/Se¢e.20(3)/UD-13, Dated 02™ December, 2020.

4. These Unified Development control and Promotion chul:itions are published by the State Government
under Section 37(1AA) (¢) of the Maharashtra Regional &Town Planning Act, 1966 vide Notification
No.TPS-1818/CR-236/18/Sec.37(1AA)/UD-13, Dated 02™ December, 2020.

5. Dircetives under Section 154 of the Maharashtra Regional &Town Planning Act, 1966 issued by the State
Government vide Resolution No. TPS-1818/CR-236/18/Sec.37(1AA)/UD-13, Dated 02" December, 2020,

6. Corrigendum under section 37 (14A) (¢) & 20(4) of the Maharashtra Regional & Town Planning Act, 1966
issued by the State Government vide No.TPS-I18IB/CR-230/18/DP & RP/Se, 37(1AA)(c)/See. 20(4)/
Corrigendun/UD-13, Dated ¥* December, 2020,

7. Nuiification under Section 37(1A4) & 20 (3) of the Maharashira Regional & Town Plunning Act, 1966 issued
by the State Government vide Resolution No. TPS-1818/CR-236/18(Part3/ UD-13, Dated 14* January, 2021,

8 Government Order No. TPS 1818/CR 236/18(Part-1)/UD-13, Dated 1" March, 2021.

9. Notification under Section 37(LAA){(c) & 20 () of the Makarashtra Regional & Town Planning Act, 1966
issued by the State Government vide Resolution No. TPS-1818/CR-236 /18(Partl) Sec 37 (IAA) (¢)/ & Sec 20
(f/modification/ UD-13, Dated 16" June, 2021, ‘

0. State Government Resolution No. TPS-1818/CR-236/18(Part])/addemdum/UD-13, Dated 23" June, 2021.

11. Government Order No. TPS 1818/CR 236/18(Part-1)/UD-13, Dated 26* July, 2021,

12. State Government Resolution No. TPS-1818/CR-236/18(Part])/addemdum/UD-13, Dated 8* October, 2021.

13, Guidlies issued by State Government vide Order No. TPS 1818/CR 236718 (Part 1)/UD-13 dated 02
December 2021,

. Notification under Section 37(1A4) (c) & 20 (4) of the Maharashtra Regional & Town Planning Adt, 1966
éssiued by the State Government vide Resolution No, TPS-1818/CR-236/18(Part 3)/ Sec.37(14A4) (¢ & Sec, 20
(N/modification/UD-13, Dated 02" December, 2021,

15. Corrigendum / Supplementary letter under Regulation No. 1.10 of Unified Development control and

16,

18.-

Promotion Regulations Is issused by State Government vide Corrijendum / Supplementary letter No, TPS
1820/614/CR 79/2021/UD-13, Dated 02" December, 2021,

C 'nrrigt;mhmr / Addendum under Regulation No. 110 of Unified Development control and Promotion
Regulations is issused by State Government vide Corrijendum / Addenduwm No. TPS 1821/575/CR
121721/UD-I3, Dated 02" December, 2021.

- Notice under Section 20 (3) of the Maharashtra Regional & Town Planning Act, 1966 issued by the State

Government vide Resolution No. TPS-12163196/CR-421/16/U-12, Pated 21 December, 2021 & Directives
under Section 154 of the Maharashira Regional & Town Planning Act, 1966 issued by the State Government
vide Resolution di. 21st Decermber, 2021,

Notification under Section 20 (4) of the Maharashtra Regional & Town Planning Act, 1966 issued by the
State Government vide Resolution No. TPS-1919/CR-83/19/ See. 20(4)/UD-13, Dated 23 December, 2021.

o=
: Ghale) [[£¢ TEY
(Kishor" Gokhale) | 5 ,yj’ : )

Under Secretary | » g )

Government of Maharashtra’. "= 75 ,7a /)
W ’7,»\"< _/\.“‘\_\"'/

(N. R. Shende)
Director of Town Plannipng anq Joint Secretary

Government of Maharashtra
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3.1
3.1.1

UDCPR-2020

CHAPTER -3
GENERAL LAND DEVELOPMENT REQUIREMENTS.

REQUIREMENTS OF SITE

Site not Eligible for Construction of Building

No piece of land shall be used as a site for the construction of building,

i)

i)

vi)

vii)

viii)

ix)

xii)

xiii)

Xiv)

If the Authority considers that the site is insanitary, incapable of being well drained or is
dangerous to construct a building on it;

If the entire site is within a distance of 6.0 m. from the edge of water mark of a minor water
course (like nallah, canal) and 15.0 m. from the edge of water mark of a major water course
(like river) shown on Development Plan / Regional Plan or village / city survey map or
otherwise;

Provided that where a minor water course passes through a low lying land without any well-
defined banks, the owner of the property may be permitted by the Authority to canalise
water course within the same land without changing theoverall alignment and the position of
the inlet and outlet of the water course according to cross section as determined by the
Authority. In such case, marginal open space shall beas stipulated under these regulation and
shall be measured from edge of the trained nallah;

If the site is hilly and having gradient more than 1:5;
If the site is not drained properly or is incapable of being well drained;

If the owner of the building has not proposed appropriate measures required to safeguard the
construction from constantly getting damp to the satisfaction of the Authority;

In case the building is proposed on any area filled up with carcasses, excreta, filth and
offensive matter, then certificate from the Authority to the effect that it is safe from the
health and sanitary point of view, to be built upon, is required;

If the use of the site is for the purpose, which in the opinion of the Authority will be a source
of annoyance to the health and comfort of the inhabitants of the neighbourhood;

If the proposed occupancy of the building on the site does not conform to the land use
proposals in the development plans / Regional Plan or Zoning Regulations;

If the level of the site is less than prescribed datum level depending on topography and
drainage aspects;

If it doesn’t derive access from an authorized street/means of access of adequate width as
described in these Regulations;

If it is within the river and blue flood line of the river (prohibitive zone), unless otherwise
specified in these regulations;

If the site is within the boundary of Coastal Regulation Zone where CRZ Regulation does
not allow development;

If the site is not developable by virtue of restrictions imposed under any law or guidelines of
any Government Department;

If the entire site is within a distance of 50.0 m. from the mean high flood level of a wetland.
The mean shall be calculated as per the provisions of Wetlands (Conservation and
Management) Rules, 2017.
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UDCPR-2020

CHAPTER -3
GENERAL LAND DEVELOPMENT REQUIREMENTS.

REQUIREMENTS OF SITE

Site not Eligible for Construction of Building

No piece of land shall be used as a site for the construction of building,

i)

if)

iii)

iv)

vi)

vii)

viii)

ix)

xi)

Xii)

xii)

Xiv)

If the Authority considers that the site is insanitary, incapable of being well drained or is
dangerous to construct a building on it;

If the entire site is within a distance of 6.0 m. from the edge of water mark of a minor water
course (like nallah, canal) and 15.0 m. from the edge of water mark of a major water course
(like river) shown on Development Plan / Regional Plan or village / city survey map or
otherwise;

Provided that where a minor water course passes through a low lying land without any well-
defined banks, the owner of the property may be permitted by the Authority to canalise
water course within the same land without changing theoverall alignment and the position of
the inlet and outlet of the water course according to cross section as determined by the
Authority. In such case. marginal open space shall beas stipulated under these regulation and
shall be measured from edge of the trained nallah;’

If the site is hilly and having gradient more than 1:5;
If the site is not drained properly or is incapable of being well drained;

If the owner of the building has not proposed appropriate measures required to safeguard the
construction from constantly getting damp to the satisfaction of the Authority;

In case the building is proposed on any area filled up with carcasses, excreta, filth and
offensive matter, then certificate from the Authority to the effect that it is safe from the
health and sanitary point of view, to be built upon, is required;

If the use of the site is for the purpose, which in the opinion of the Authority will be a source
of annoyance to the health and comfort of the inhabitants of the neighbourhood;

If the proposed occupancy of the building on the site does not conform to the land use
proposals in the development plans / Regional Plan or Zoning Regulations;

If the level of the site is less than prescribed datum level depending on topography and
drainage aspecits;

If it doesn’t derive access from an authorized street/means of access of adequate width as
described in these Regulations;

If it is within the river and blue flood line of the river (prohibitive zone), unless otherwise
specified in these regulations;

If the site is within the boundary of Coastal Regulation Zone where CRZ Regulation does
not allow development;

If the site is not developable by virtue of restrictions imposed under any law or guidelines of
any Government Department;

If the entire site is within a distance of 50.0 m. from the mean high flood level of a wetland.
The mean shall be calculated as per the provisions of Wetlands (Conservation and
Management) Rules, 2017.
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UDCPR-2020

CHAPTER -3
GENERAL LAND DEVELOPMENT REQUIREMENTS.

REQUIREMENTS OF SITE

Site not Eligible for Construction of Building

No piece of land shall be used as a site for the construction of building,

i)

i)

iii)
iv)

v)

vi)

vii)

viii)

ix)

X)

xi)

Xxii)

xiii)

Xiv)

If the Authority considers that the site is insanitary, incapable of being well drained or is
dangerous to construct a building on it;

If the entire site is within a distance of 6.0 m. from the edge of water mark of a minor water
course (like nallah, canal) and 15.0 m. from the edge of water mark of a major water course
(like river) shown on Development Plan / Regional Plan or village / city survey map or
otherwise;

Provided that where a minor water course passes through a low lying land without any well-
defined banks, the owner of the property may be permitted by the Authority to canalise
water course within the same land without changing theoverall alignment and the position of
the inlet and outlet of the water course according to cross section as determined by the
Authority. In such case, marginal open space shall beas stipulated under these regulation and
shall be measured from edge of the trained nallah;

If the site is hilly and having gradient more than 1:5;
If the site is not drained properly or is incapable of being well drained;

If the owner of the building has not proposed appropriate measures required to safeguard the
construction from constantly getting damp to the satisfaction of the Authority;

In case the building is proposed on any area filled up with carcasses, excreta, filth and
offensive matter, then certificate from the Authority to the effect that it is safe from the
health and sanitary point of view. to be built upon, is required;

If the use of the site is for the purpose, which in the opinion of the Authority will be a source
of annoyance to the health and comfort of the inhabitants of the neighbourhood;

It the proposed occupancy of the building on the site does not conform to the land use
proposals in the development plans / Regional Plan or Zoning Regulations;

If the level of the site is less than prescribed datum level depending on topography and
drainage aspects;

If it doesn’t derive access from an authorized street/means of access of adequate width as
described in these Regulations;

If it is within the river and blue flood line of the river (prohibitive zone), unless otherwise
specified in these regulations;

If the site is within the boundary of Coastal Regulation Zone where CRZ Regulation does
not allow development;

[f the site is not developable by virtue of restrictions imposed under any law or guidelines of
any Government Department;

If the entire site is within a distance of 50.0 m. from the mean high flood level of a wetland.

The mean shall be calculated as per the provisions of Wetlands (Conservation and
Management) Rules, 2017,
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UDCPR-2020

CHAPTER -3
GENERAL LAND DEVELOPMENT REQUIREMENTS.

REQUIREMENTS OF SITE

Site not Eligible for Construction of Building

No piece of land shall be used as a site for the construction of building,

i)

i)

iii)
iv)

v)

Vi)

vii)

viii)

X)

xi)

Xii)

xiii)

Xiv)

If the Authority considers that the site is insanitary, incapable of being well drained or is
dangerous to construct a building on it;

If the entire site is within a distance of 6.0 m. from the edge of water mark of a minor water
course (like nallah, canal) and 15.0 m. from the edge of water mark of a major water course
(like river) shown on Development Plan / Regional Plan or village / city survey map or
otherwise;

Provided that where a minor water course passes through a low lying land without any well-
defined banks, the owner of the property may be permitted by the Authority to canalise
water course within the same land without changing theoverall alignment and the position of
the inlet and outlet of the water course according to cross section as determined by the
Authority. In such case, marginal open space shall beas stipulated under these regulation and
shall be measured from edge of the trained nallah;

If the site is hilly and having gradient more than 1:5;
[f the site is not drained properly or is incapable of being well drained;

If the owner of the building has not proposed appropriate measures required to safeguard the
construction from constantly getting damp to the satisfaction of the Authority;

In case the building is proposed on any area filled up with carcasses, excreta, filth and
offensive matter, then certificate from the Authority to the effect that it is safe from the
health and sanitary point of view, to be built upon, is required;

If the use of the site is for the purpose, which in the opinion of the Authority will be a source
of annoyance to the health and comfort of the inhabitants of the neighbourhood;

If the proposed occupancy of the building on the site does not conform to the land use
proposals in the development plans / Regional Plan or Zoning Regulations;

If the level of the site is less than prescribed datum level depending on topography and
drainage aspects;

If it doesn’t derive access from an authorized street/means of access of adequate width as
described in these Regulations;

If it is within the river and blue flood line of the river (prohibitive zone), unless otherwise
specified in these regulations;

If the site is within the boundary of Coastal Regulation Zone where CRZ Regulation does
not allow development;

If the site is not developable by virtue of restrictions imposed under any law or guidelines of
any Government Department;

If the entire site is within a distance of 50.0 m. from the mean high flood level of a wetland:
The mean shall be calculated as per the provisions of Wetlands (Conservation and
Management) Rules, 2017.
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UDCPR-2020

CHAPTER -3
GENERAL LAND DEVELOPMENT REQUIREMENTS.

REQUIREMENTS OF SITE

Site not Eligible for Construction of Building

No piece of land shall be used as a site for the construction of building,

)

i)

iii)

iv)

Vi)

vii)

viii)

Xi)

Xii)

xii)

Xiv)

If the Authority considers that the site is insanitary, incapable of being well drained or is
dangerous to construct a building on it;

If the entire site is within a distance of 6.0 m. from the edge of water mark of a minor water
course (like nallah, canal) and 15.0 m. from the edge of water mark of a major water course
(like river) shown on Development Plan / Regional Plan or village / city survey map or
otherwise;

Provided that where a minor water course passes through a low lying land without any well-
defined banks, the owner of the property may be permitted by the Authority to canalise
water course within the same land without changing theoverall alignment and the position of
the inlet and outlet of the water course according to cross section as determined by the
Authority. In such case, marginal open space shall beas stipulated under these regulation and
shall be measured from edge of the trained nallah;

If the site is hilly and having gradient more than 1:5;
If the site is not drained properly or is incapable of being well drained;

If the owner of the building has not proposed appropriate measures required to safeguard the
construction from constantly getting damp to the satisfaction of the Authority;

In case the building is proposed on any area filled up with carcasses, excreta, filth and
offensive matter, then certificate from the Authority to the effect that it is safe from the
health and sanitary point of view, to be built upon, is required,;

If the use of the site is for the purpose, which in the opinion of the Authority will be a source
of annoyance to the health and comfort of the inhabitants of the neighbourhood;

If the proposed occupancy of the building on the site does not conform to the land use
proposals in the development plans / Regional Plan or Zoning Regulations;

If the level of the site is less than prescribed datum level depending on topography and
drainage aspects;

If it doesn’t derive access from an authorized street/means of access of adequate width as
described in these Regulations;

If it is within the river and blue flood line of the river (prohibitive zone), unless otherwise
specified in these regulations;

If the site is within the boundary of Coastal Regulation Zone where CRZ Regulation does
not allow development;

If the site is not developable by virtue of restrictions imposed under any law or guidelines of
any Government Department;

If the entire site is within a distance of 50.0 m. from the mean high flood level of a wetland.

The mean shall be calculated as per the provisions of Wetlands (Conservation and
Management) Rules, 2017.
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3.1
3.1.1

UDCPR-2020

CHAPTER -3
GENERAL LAND DEVELOPMENT REQUIREMENTS.

REQUIREMENTS OF SITE

Site not Eligible for Construction of Building

No piece of land shall be used as a site for the construction of building,

i)

if)

iii)

iv)

vii)
viii)

ix)

xi)
Xii)
xiii)

Xiv)

If the Authority considers that the site is insanitary, incapable of being well drained or is
dangerous to construct a building on it;

If the entire site is within a distance of 6.0 m. from the edge of water mark of a minor water
course (like nallah, canal) and 15.0 m. from the edge of water mark of a major water course
(like river) shown on Development Plan / Regional Plan or village / city survey map or
otherwise;

Provided that where a minor water course passes through a low lying land without any well-
defined banks, the owner of the property may be permitted by the Authority to canalise
water course within the same land without changing theoverall alignment and the position of
the inlet and outlet of the water course according to cross section as determined by the
Authority. In such case, marginal open space shall beas stipulated under these regulation and
shall be measured from edge of the trained nallah;

If the site is hilly and having gradient more than 1:5;
If the site is not drained properly or is incapable of being well drained;

If the owner of the building has not proposed appropriate measures required to safeguard the
construction from constantly getting damp to the satisfaction of the Authority;

In case the building is proposed on any area filled up with carcasses, excreta, filth and
offensive matter, then certificate from the Authority to the effect that it is safe from the
health and sanitary point of view, to be built upon, is required;

If the use of the site is for the purpose, which in the opinion of the Authority will be a source
of annoyance to the health and comfort of the inhabitants of the neighbourhood;

If the proposed occupancy of the building on the site does not conform to the land use
proposals in the development plans / Regional Plan or Zoning Regulations;

If the level of the site is less than prescribed datum level depending on topography and
drainage aspects;

If it doesn’t derive access from an authorized street/means of access of adequate width as
described in these Regulations;

If it is within the river and blue flood line of the river (prohibitive zone), unless otherwise
specified in these regulations;

If the site is within the boundary of Coastal Regulation Zone where CRZ Regulation does
not allow development;

If the site is not developable by virtue of restrictions imposed under any law or guidelines of
any Government Department;

If the entire site is within a distance of 50.0 m. from the mean high flood level of a wetland.
The mean shall be calculated as per the provisions of Wetlands (Conservation and
Management) Rules, 2017.

41

392




